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Foreword 



by the Rt. Hon. Mrs. Barbara Castle, M.P., 

Secretary of State for Employment and Productivity 

There is a long history to legal restrictions on the hours that women and young 
people may work in factories. But the appalling social and industrial conditions 
which produced them are happily a thing of the past. 

Is there, then, any longer a need for these restrictions? And if not, to what 
extent are they standing in the way of higher productivity and greater industrial 
efficiency? 

These questions have now been examined by a working party of the National 
Joint Advisory Council which advises me on industrial matters. 

The working party has been unable to agree on whether restrictions on 
women’s working hours should be lifted. But it does consider they are still 
needed in the case of young people, primarily to ensure that the new recruit to 
industry has enough leisure in which to develop interests outside his job. 

The working party was asked to look only at factory work. But it has drawn 
attention to a curious anomaly: namely that there are plenty of jobs outside 
factories— for example in offices, hospitals and agriculture— where the working 
hours of women and young people are quite free of legal restrictions. 

I hope the publication of this report will lead to a public debate on the need 
nowadays to regulate to this extent the working lives of two important groups 
of workers. An informed discussion of the issues will be a big help to those of 
us who have eventually to decide what action is necessary. 



m 
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Introduction 



1 We were appointed as a Working Party by the National Joint Advisory 
Council following discussions by the Council in October 1965 and April 1966 
of the effect on shift working of the restrictions on women’s and young persons’ 
hours of work in Part VI of the Factories Act. It was agreed that any examination 
of this problem should not be confined to shift working but should cover the 
wider question of the relevance of the employment provisions in Part VI of the 
Factories Act to modern conditions. 



2 The Working Party’s terms of reference were “To examine the relevance to 
modern conditions of the employment provisions in Part VI of the Factories 
Act 1961 and associated legislation and to report back to the Council”. Since 
we were appointed the Ministry of Labour has circulated proposals for new 
and more comprehensive safety, health and welfare legislation which would 
replace both the Factories Act 1961 and the Offices, Shops and Railway Premises 
Act 1963. We should like, therefore, to make it clear that in accordance with 
our terms of reference we have considered the restrictions on women’s and 
young persons’ hours of work solely in relation to employment in factories. 



-Trades Union Congress 



3 The membership of the Working Party was as follows : 

Chairman: Mr. C. J. Maston, C.B., C.B.E. — Ministry of Labour 
Mr. J. S. Bell* 

Mr. J. A. Peel 
Miss M. Veitch 
Miss M. E. Gibson 
Mr. A. J. Nicol 
Mr. N. B. Pettersen, M.B.E. 

Mr. D. Robertson 
Miss E. M. Pepperell, O.B.E. 



Confederation of British 
Industry 

-Nationalised Industries 
Assistant Director, 

The Industrial Society 



Secretary: Mr. M. Sheinfield —Ministry of Labour 

4 The Working Party has also been assisted at its meetings by Mr. R. K. 
Christy, C.B., formerly H.M. Chief Inspector of Factories, Mr. W. J. C. Plumbe, 
H.M. Chief Inspector of Factories, Mr. F. J. Kirk, H.M. Deputy Chief Inspector 
of Factories, Miss M. F. Gracey, an Assistant Secretary of the Ministry of 
Labour and Mr. C. F. Neale, Ministry of Labour who has acted as assistant 



secretary. 



5 Our Report is divided into eight parts. In Part I and Appendix I we deal 
with the historical background to the legislation which we were called upon to 
study. Part II is a discussion of the problem generally and Parts III and IV deal 



* Mr. Bell was succeeded by Miss E. Chipchase in October 1967. 
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separately with women and young persons respectively. In Part Y we consider 
the question of enforcement and in Part VI we review the policy and procedure 
in regard to the granting of exemptions. In Part YII we consider the inter- 
national implications of the problems before us and in Part VIII we give a 
summary of our conclusions and recommendations. 

6 The factual information which has been placed before us and which has 
formed the basis of our discussions is set out in the appendices to this Report. 
Appendix II summarises the statutory provisions with which we are concerned. 
Appendix III gives statistics of special exemption orders issued under section 
117 of the Factories Act 1961. Appendix IV shows the number of fi rms prose- 
cuted in the years 1933 to 1966 for contraventions of the employment provisions 
of the Factories Acts and associated legislation. Appendix V gives a summary 
of the main legislative provisions regulating hours of employment apart from 
those contained in the Factories Act 1961 and associated legislation and 
Appendix VI is a copy of the European Economic Community recommendation 
issued in January 1967 on the employment of young persons. 
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1. Historical Background 



7 It is impossible fully to understand the problems raised by the legislation, 
which we have been asked to examine, without knowing some thin g about its 
history. The protective legislation with which we are concerned had its origins 
in the early years of the last century when, as a result of the industrial revolution, 
the textile trade changed from a domestic to a factory-based industry and the 
conditions under which children and young persons were employed in the textile 
mills gave rise to public clamour for reform. The first effective Factory Act was 
passed in 1833. It applied only to textile factories. It prohibited the employment 
of children under 9 years of age, regulated the hours of children and of young 
persons between 13 and 17 years of age and also included provisions rela tin g to 
the education of children, the certification of age and the cleanliness of factories. 

8 In 1844, under an amending Act the protection provided by the Act was 
extended to adult women. Thereafter by a series of amending and consolidating 
Acts, the scope of the legislation was extended to cover other industries in 
addition to textiles and other matters apart from the regulation of hours of 
employment. By the end of the century, an elaborate pattern of controls over 
women’s and young persons’ hours of employment had been developed, which, 
under the Factory and Workshop Act of 1901, applied more or less to all 
manufacturing industries but which by now had become only one part of the 
Act, other parts dealing with health, safety, dangerous and unhealthy industries, 
education of children, homework, etc., etc. 

9 The 1901 Act regulated starting and finishing times, the period of employ- 
ment, the length of the working day and the working week, the length of the 
working spell (with different limits in each case for textile and non-textile 
factories), and the working of additional hours. The detailed restrictions were 
to some extent modified by the Factories Act 1937, which among other things 
abolished the distinction between textile and non-textile factories. Nevertheless 
the employment provisions of the Factories Act 1937 followed much 
the same pattern as those of 1901 and earlier Acts. The Factories Act 1961 was 
a consolidating measure and Part YI, with which we are concerned, reproduced 
the employment provisions of the 1937 Act. 

10 A more detailed account of the historical background to Part VI of the 
Factories Act 1961 and the associated legislation is given in Appendix I. 
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II. The General Problem 



i 11 The question which we have been asked to examine is whether the provisions 

of Part VI of the Factories Act 1961, the Employment of Women, Young 
Persons and Children Act 1920 and the Hours of Employment (Conventions) 
Act 1936 are relevant to present day conditions. The need to ask this question 
arises partly because the working environment and the social conditions have 
radically changed since the era in which the legislation was fashioned and partly 
because of the need to ensure that productive efficiency is not impeded by 
provisions which may no longer be necessary. 

12 In regard to young persons we are generally agreed that there is a need for 
a continuance of a measure of statutory protection. We are advised that there 
are no conclusive medical grounds for State regulation of the hours of employ- 
ment of young persons, as opposed to those of adults, under present conditions 
except possibly in relation to night work. But there are strong social reasons. 
Young persons between 15 and 18 years of age are still in their formative years 
and are undoubtedly in varying degrees not fully mature. We think it reasonable 
to say that at least a fair proportion of them need to be protected from the 
financial and other temptations which may result in young persons working 
excessive hours. We attach a great deal of importance to the pursuit of spare 
time studies, whether of a vocational or of a wider educational or cultural 
nature, during these formative years. Fatigue from long working hours can be 
expected to affect a young person’s inclination to pursue such studies or, perhaps 
more important, his or her ability to benefit from them. Equally, a young 
person’s availability to attend evening classes, etc. is a factor to be taken into 
account. Of course it is not only a question of spare time studies; freedom to 
take part in sport and other recreations and social activities is also important. 

13 Thus the case for some statutory control over the hours of work of young 
persons in factories is, we think, fully made out. We think however that there 
is considerable room for bringing the existing restrictions into line with present 
day conditions. Two points need to be made here. First in regard to shift work, 
the changing pattern of industrial (and indeed non-industrial) employment and 
of social life has to be recognised. With the constant introduction of expensive 
new equipment shift working will no doubt continue to increase so as to 
maximise the economic return from the capital investment involved and indeed 
before committing capital to the purchase of such machinery employers want 
to be assured that shift working will be possible, so as to ensui e an adequate 

! return. The Ministry of Labour’s 1964 enquiry into shift working showed that 

there had been an increase of as much as 50 per cent since the previous enquiry 
ten years earlier. Many young persons, either because of the nature or organisa- 
tion of their job or because training is given on the job and not under separate 
arrangements, have to work as members of a team and it is unrealistic not to 
recognise the need in such cases for the employment of young persons on shift 

5 

Printed image digitised by the University of Southampton Library Digitisation Unit 



systems to be made easier. Of course, for the reasons given in paragraph 12, 
there must be proper safeguards. Secondly, it is a point of some importance 
that real difficulties are caused by the complexity and apparent rigidity of the 
existing legislation. Amending legislation should therefore have amongst its aims 
greater simplicity and flexibility, which would undoubtedly contribute towards 
a more efficient use of manpower. 

14 As far as women are concerned the problem is much more difficult and we 
have not been able to arrive at an agreed view. Paragraphs 15 to 19 set out the 
arguments put forward by the C.B.I. and nationalised industries’ representatives 
for the abolition of the statutory control over women’s hours of employment 
and paragraphs 20 to 23 give the counter arguments put forward by the T.U.C. 
representatives for retaining some statutory restrictions. 

15 The C.B.I. and nationalised industries representatives’ view is that as 
regards conditions of employment women should receive the same treatment as 
men. They see no reason why women should not be allowed to decide for 
themselves what is good for them and, like men, have the freedom to determine 
by agreement with their employers, against the background of the collective 
bargaining system, what their hours of work should be. 

16 The argument that women’s hours have to be regulated by statute either 
to protect them from overwork or in the interests of their families, and in 
particular their children, is in this view not valid. According to the latest figures 
available the average weekly hours worked by women in full-time employment 
in manufacturing industries in October 1967 were 38. This was in spite of the 
fact that under the Factories Act women were permitted to work up to 48 
hours per week (plus additional hours) and that normal weekly hours under 
collective agreements or wages regulation orders were at least 40. Moreover, 
women with young children are only a small section of the women’s labour 
force. Of the total number of women operatives now covered by Part VI of 
the Factories Act only some 264 per cent are married and between the ages 
of 20 and 39 and, therefore, likely to have small children. Many of these will 
have children who are grown up, so that even allowing for the number of 
women outside these ages who have young children, the actual percentage may 
well be less. It would be wrong, it is argued, to base the legislation dealing with 
all women factory workers on the supposed needs of this minority. 

17 In regard to the need to protect women from possible exploitation, which 
is sometimes put forward as a reason for retaining statutory control of women’s 
hours, it is argued that it would not be right to base proposals on the hypothesis 
that there might be a return to unemployment on the pre-war scale and that if 
so exploitation would occur. It is also argued that the movement towards equal 
pay will increasingly reduce the field in which exploitation might take place and 
that the Terms and Conditions of Employment Act 1959, which enables trade 
unions to enforce the observance of rates laid down in collective agreements, 
is a safeguard which did not previously exist against exploitation. 

18 A practical argument put forward against the continuance of restrictions 
is their effect on the development of shift working. With a few exceptions, the 
restrictions in Part VI of the Factories Act prevent women being employed on 
shift systems unless exemption is applied for and obtained by individual firms. 
Employers maintain that in spite of the possibility of obtaining exemption the 
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effect is to breed an atmosphere of uncertainty which inhibits them from in- 
vesting money on expensive new machinery and so has an adverse effect on 
productive efficiency. 

19 It is also maintained by employers that the complexity and rigidity of the 
legislation cause difficulties. Many employers would like to be able to arrange 
hours as far as possible to suit the women’s individual social or domestic life. 
This, it is claimed, is impossible under the existing legislation without special 
permission because all the women in a particular factory are required to work 
the same hours. It has also been suggested that much of the existing legislation 
is practically incomprehensible to the ordinary person and that there is a danger 
of the entire Factories Act, including the safety provisions, being brought into 
disrepute as a result. 

20 The main argument put forward by the T.U.C. representatives for keeping 
some restrictions is that because a large proportion of working women are 
married with not only house and husband but also often children to look after, 
they have in effect a multiplicity of jobs. Thus the pressures to which they are 
subject are likely to cause them to overwork against their better judgement. 
This may not only damage their health and increase the risk of accidents, but 
have serious effects on the well-being of the family. In the interest of society 
generally, it is argued, the state must intervene to protect women against the 
combined effect of those social and economic pressures. 

21 This argument is put forward particularly strongly in regard to night work. 
Women on night work still have to do their domestic work. It is argued that if 
they do this during the day they are likely to become overtired with a consequent 
risk of increased accidents. On the other hand, neglect of their domestic respon- 
sibilities may have serious social consequences in regard to family life, juvenile 
delinquency, etc. 

22 The views of trade unionists on night work for women are divided and 
opinions vary from one industry to another and from one part of the country 
to another. Opposition to night work is perhaps most marked in the northern 
part of England in the older industries. In the T.U.C.’s view society is passing 
through a transitional phase and the abolition of the prohibition of night work 
and the complete abandonment of all other restrictions on women’s employ- 
ment would be controversial and not generally acceptable to present day public 
opinion. 

23 In addition to the arguments based on the protection of the woman worker 
against the combined effect of social and economic pressure the continuance of 
restrictions on women’s hours of work is held by the T.U.C. to be a necessary 
protection of women from possible exploitation by employers. Under the existing 
conditions of relatively high employment such exploitation may be less likely 
but a return to a period of high unemployment such as existed before the war 
would in their view present a completely different picture. 

24 In the view of Miss Pepperell, the remaining member of our Working Party, 
there is some validity in both the C.B.I.’s and the T.U.C.’s arguments. Her 
contacts at all levels of industry, however, suggest to her that the time is ripe 
for a relaxation of the restrictions on women’s hours of work and on the whole 
she feels that, in view of the increasing number of women becoming organised 

7 



Printed image digitised by the University of Southampton Library Digitisation Unit 



in trade unions and the growing use of joint consultation procedures, the T.U.C. 
representatives are possibly unduly concerned about the likely results of a 
liberalisation of women’s conditions of employment. 

25 The Ministry of Labour representatives take the view that in modern 
conditions the case for continuing to maintain legal restrictions on the hours of 
employment of women is not strong. So far as health is concerned they are 
advised that there are no medical reasons which would support restrictions 
being placed on women, as compared with men, that limit their hours of work 
or days of employment. From a wider standpoint the trend towards shorter 
hours, increasing organisation and the continuing need for women to be 
employed in ever growing numbers has meant that in the majority of cases the 
danger of exploitation which led to these restrictions being imposed and made 
them necessary no longer exists. It has of course to be accepted that if there 
were no legal restrictions the occasional hard cases would arise particularly in 
relation to night work. 

26 The Ministry representatives attach great importance to the question of 
productivity— indeed, they point out, it was from productivity considerations 
that the need for this enquiry had arisen. As was emphasised in a Department 
of Economic Affairs progress report in February 1967, employers will have to 
introduce more flexible hours and conditions of work in order to attract women 
back to work. Statutory restrictions on women’s hours are an additional hurdle 
to be surmounted. 

27 The above paragraphs set out the issues, both fundamental and practical, 
raised by the legislation which we are considering. There is an additional general 
point which is of some importance though the wider issues it raises are outside 
our terms of reference. This is that the restrictions in Part VI of the Factories 
Act which limit the hours of work of women and young persons have few 
counterparts controlling women’s and young persons’ hours of work in other 
spheres of employment. Young persons, it is true, employed in mines and 
quarries, in shops and in certain miscellaneous occupations (e.g. collection and 
delivery of goods, running errands etc.) also have their hours regulated by 
statute and the prohibition of night work in their case covers mines and quarries, 
construction sites and passenger and goods transport as well as work in factories. 
There are vast areas, however, principally office work, road and rail transport 
(except for night work), and agriculture, where young persons’ hours are not 
controlled. In regard to women the position is even more anomalous. The only 
other spheres of employment, apart from that covered by the Factories Act, in 
which women’s hours are statutorily regulated are shops and mines and quarries. 
Thus while a woman cannot normally be employed after 8 p.m. in a factory, 
if she becomes a nurse, a bus conductress or a waitress she can be employed 
until any hour of the night or, indeed, all night. 

28 In the view of the C.B.I. and nationalised industries representatives it is 
difficult to find any rational basis for this difference in treatment and they 
therefore argue that in the absence of any control of hours in other spheres of 
employment it is illogical to regulate by statute the hours of women employed 
in factories. 

29 The T.U.C. representatives, however, do not accept that there is necessarily 
any illogicality in this difference of treatment. They argue that the true test 
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of the need for a statutory provision is whether it serves a useful purpose in 
the occupations to which it applies and that the existence or non-existence of a 
similar provision in respect of other occupations, which may be quite different 
in character, is of limited significance. The analogy of the bus conductress or 
the waitress is in their view not valid since the demand through the night for 
the services of conductresses and waitresses, as of typists, shop assistants, 
hairdressers, land girls, female forestry workers and other unregulated trades- 
women tends, though with well-known exceptions, to be somewhat limited as 
compared with factory employment. In any case, if there is any illogicality the 
way to remove it, they say, is to extend the protection to other spheres of em- 
ployment, not take it away from those who have it. Indeed they claim that 
uncontrolled hours of employment in occupations outside the scope of the 
Factories Act have led, for example, to gross overworking of young persons on 
fishing trawlers, and the T.U.C.’s policy is that there should be statutory 
control of the hours of work of young persons in all spheres of employment, 
so that the disparity in this respect between one class of employment and 
another would be removed. 

30 Finally, we think it would be a mistake to consider this problem without 
paying some attention to law and practice on this matter in other countries, 
principally those of the European Economic Community. We have, therefore, 
taken into account the present position and the current developments in other 
countries. We have also borne in mind the existence of International Labour 
Conventions in this field. 
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ELI. Women over 18 



31 As will be seen from Part II we have not been able to reconcile the differing 
views amongst members of our Working Party on the control of hours of work 
of women in factories. On the one hand the C.B.I. and nationalised industries 
representatives can see no justification in this day and age for statutory restrictions 
on the hours of work of women employed in factories. On the other hand the 
T.U.C. representatives feel that this is a field in which it is necessary to proceed 
cautiously. They accept that some of the existing controls need modifying or 
bringing up-to-date and they are prepared to see some restrictions abandoned 
altogether. But they nevertheless feel that concern for safety and health, resist- 
ance from public opinion and opposition from within the trade union movement 
would rule out the wholesale abolition of all statutory controls over women’s hours . 

Night Work 

32 Whatever arguments may be put forward about night work for women 
historical and sociological reasons make the restrictions on night work the 
least likely candidates for removal. If there are to be any legal restrictions at 
all therefore, we accept that night work should be prohibited for the majority 
of women. We recognise that there may be some women, especially in areas 
where shift working is common, for whom for personal reasons night work is 
preferable but such cases could be dealt with by the issue of exemption orders. 
We recommend that for this purpose the definition of “night” in International 
Labour Convention 89 (see Part VII) should be adopted, i.e. a period of at least 
11 consecutive hours including an interval of at least 7 consecutive hours 
between 10 p.m. and 7 a.m. Within this definition there will be room for varia- 
tion between one woman worker and another in a factory if our recommendation 
in Part V of this Report is accepted, namely that the women in a factory should 
not all be required to have the same hours of work. 

Other restrictions 

33 In spite of the difference of view mentioned in paragraph 31 we thought 
it advisable to see if we could agree what further pattern of restrictions would 
be generally acceptable, if the decision were to continue the statutory control 
of women’s hours beyond the bare prohibition of night work. This question is 
discussed in the following paragraphs of this part of our Report. 

Maximum Working Week 

34 The present limitation of 48 hours per week (plus certain permissible 
additional hours) was introduced in 1937 when a 48 hour week was the normal 
working week. Representations have from time to time been made by trade 
unions that as the normal working week has since been reduced to 40 hours, a 
corresponding reduction should be made in the maximum weekly hours laid 
down in the Factories Act. Indeed the T.U.C. made representations to the 
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Minister of Labour in 1961 asking for a maximum working week for Factories 
Act purposes of 44 hours. 

35 It is however argued by the C.B.I. and nationalised industries representa- 
tives on our Working Party and by the Ministry of Labour representatives that 
a distinction has to be drawn between the normal working week, which in this 
country is in general determined by negotiation between employers’ associations 
and trade unions, and the maximum hours permitted by statute on safety, 
health and welfare grounds. Although the maximum weekly hours have remained 
at 48 since 1937, the normal working week has in general been reduced to 40 
hours and the average weekly hours worked by women in manufacturing indus- 
tries have decreased from 44 hours in October 1938 to 38 as mentioned in 
paragraph 16 above. 

36 The real difficulty in our view is that within the range of what is reasonable 
and practicable any figure that is chosen for the maximum permitted hours is 
bound to be to a certain extent arbitrary since there are no objective criteria on 
the basis of which it can be unequivocally stated that work beyond a certain 
number of hours is injurious to safety, health or welfare. In the end it is a matter 
of judgement as to what is the most appropriate figure in the light of the indus- 
trial and social conditions prevailing at the time and of the general climate of 
opinion as to what is an acceptable standard, 

37 There are, however, further complications. Under the existing legislation 
although women are limited to 48 hours per week, they are permitted to work 
additional hours and if full advantage of this is taken a woman can in fact work 
up to 54 hours per week for some 16 weeks in the year, equivalent to an average 
of 50 hours per week for the whole year. It is the provisions dealing with these 
additional hours of “overtime” as they are called, which cause the greatest 
difficulty and misunderstanding. The T.U.C. representatives on our Working 
Party recognise that with a maximum working week of 44 hours provision 
would still have to be made for the working of additional hours because of 
temporary crises, fluctuations in demand or other local difficulties. 

38 The choice is between having a maximum working week plus permissible 
“overtime” or a higher but absolute maximum working week with no provision 
for additional hours. We are all agreed that the latter would be preferable both 
in the interests of flexibility and for ease of administration. The Ministry of 
Labour also favours this course because it would simplify enforcement. What 
the absolute maximum should be, however, we find more difficult to decide. 
Having considered the matter carefully, we recommend an absolute maximum 
working week of 48 hours. This would give sufficient room for manoeuvre on 
the odd occasions when on account of temporary crises substantially longer 
than normal hours need to be worked over a short period, e.g. 2 hours on each 
of 4 evenings. It would in addition enable shift workers to work a full sixth 8-hour 
shift to meet an emergency and would also accommodate the occasional longer 
week in continuous working rotas. At the same time it would mean an effective 
reduction of the existing absolute maximum by 6 hours per week (where addi- 
tional hours are concentrated in 16 weeks in the year) or by 2 hours per week 
averaged over the whole year. 

Maximum Working Day (excluding intervals) 

39 We suggest a maximum 10-hour working day. This would give employers 
flexibility in arranging hours and would provide for the growing practice of 
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working four long days and one short day. We think that the present legislative 
distinction between 6-day week and 5-day week factories is out of date and 
should be abolished. 

Maximum Continuous Spells of Work 

40 The question of the length of the working spell is a difficult one because, 
although it would be generally agreed that excessively long spells should be 
avoided, there are no objective criteria on the basis of which to determine what 
is “excessive”. The present limitation of 4| hours (or 5 hours if a 10 minute 
interval is given) reduces flexibility in arranging working hours and often 
conflicts with workpeople’s preference for occasional longer spells so that they 
can finish earlier. 

41 Account has to be taken of the changes in technology that have taken place 
in recent years and their effect on working conditions. Moreover, practices in 
regard to the taking of breaks and refreshments have been revolutionised by the 
development of vending machines for hot drinks, etc. On the other hand experi- 
ence during the inter-war years showed that the introduction of the tea break 
improved productivity and there is the danger that the working of longer spells 
might reduce efficiency. Nevertheless, we think it would be a reasonable com- 
promise to retain the obligatory half hour break after a 4|-hour spell but to 
permit this spell to be extended to 6 hours instead of 5 hours as at present, 
provided a break of at least ten minutes is given during the spell. This would 
mean that the longest spell that could be worked without a break of any kind 
would still be 4 \ hours and the break before starting the next spell would normally 
have to be at least half an hour. But under our proposal a spell of 6 hours 
(instead of 5 as at present) would be permissible provided an interval of not 
less than 10 minutes were allowed in the course of the spell. For example, a 
spell of work starting at 1 p.m. could continue until 7 p.m. as long as a 10 
minute interval were allowed at any time between 2.30 and 5.30 p.m. Only 
one 6-hour spell could of course be worked in a 10-hour day. The T.U.C. 
representatives have some reservations about a 6-hour spell because the fatigue 
that may result from overlong working spells can increase the risk of accidents. 
On the other hand the C.B.L representatives point out that employees themselves 
press for this type of arrangement so as to avoid the delay caused by an extra 
half-hour break when working overtime under the present rules. The experience 
of the Ministry of Labour in dealing with applications for exemption supports this. 

Double Day Shifts 

42 If the restrictions were not more onerous than those outlined in paragraphs 
32 to 41 above, double day shifts could be worked without prior permission 
from the Ministry. This raises a further related problem. Under present arrange- 
ments an authorisation for an indefinite period can only be given in respect of 
an existing factory after a secret ballot among the workers concerned, while 
an exemption for a limited period can be granted after consultation with the 
workers or their representatives. 

43 The secret ballot does in some cases give rise to difficulties especially when, 
after an unfavourable vote in the ballot, the Minister is asked to issue an 
exemption order permitting shift work for those women in favour of it. The 
C.B.I. representatives point out that the ballot system does not always work in 
the sense that it does not give a true indication of the workpeople’s views. The 
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experience of the Factory Inspectorate tends to support these criticisms. We 
therefore consider that the ballot system should be abolished. The T.U.C. 
representatives think, however, that women should be assured oi the oppor- 
tunity to make their views known before the introduction of a radical change 
in their working conditions such as is involved in the change from day work 
to shift work. They therefore feel that there should be statutory arrangements 
for consultation with the workers or their representatives before the introduc- 
tion of a double day shift system. 

44 From a practical point of view a statutory requirement for consultation 
must presuppose a need for prior authorisation for without a requirement to 
obtain prior authorisation there would be no means of enforcing the obligation 
to consult. But prior authorisation only becomes necessary when the restrictions 
applying to women in themselves prevent double day shifts being worked. 
For this, restrictions on night work alone would not suffice and it would be 
essential to have in addition a limited single period of employment applying to 
all the women in a factory. This would mean continuing a restriction which in 
the interests of productivity and flexibility should if possible be eliminated. 

45 The C.B.I. and the nationalised industries representatives point out that 
men can be employed on shift systems without special authorisation being 
required and they can see no reason for treating women differently in this 
respect. For the reasons given in paragraph 44 above this would also mean 
abolishing any formal requirement for consultation. It is of course recognised 
by the C.B.I. and nationalised industries’ representatives that in practice 
employers do in general consult their workpeople on a matter of this kind and 
they feel that it is sufficient to leave the safeguarding of the interests of the 
workpeople concerned in the hands of the trade unions through the normal 
consultative machinery and that there is no need for a statutory requirement to 
this effect. The Ministry of Labour representatives support this view. 

46 The problem of double day shifts raises a side issue of some importance. 
This is the question of transport facilities. We consider it important that ade- 
quate transport should be available for workers affected by the early morning 
start or late night finishing normally involved in double day shifts. This of 
course applies equally, if not more, to young persons as to women. 

Exceptions 

47 If the suggestions in paragraphs 34 to 41 were adopted it would be necessary 
to continue the present special provisions for industries subject to seasonal 
fluctuations, i.e. preserving and canning of fresh fruit and vegetables and fish 
and manufacture of cream, butter, cheese etc. 

Uniformity of Hours etc. 

48 Under the existing legislation all the women (and the young persons) in a 
factory have to work within the same period of employment and normally have 
the same intervals for meals and rest. This is one of the provisions to which 
employers object most because it adds to the difficulty of arranging working 
hours so as to meet special production needs or the circumstances of individual 
workers. The problem is bound up with the question of enforcement and is 
discussed in Part V. 
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IV. Young Persons 



49 We have already said in paragraph 12 that we are agreed that there is a 
need for a continuance of a measure of statutory protection for young persons 
as regards hours of employment. In the following paragraphs we discuss in 
detail the existing restrictions on the hours of work of young persons aged 16 
and 17 employed in factories and suggest the sort of modifications which we 
think should be made to bring them up-to-date. The question of 15 year olds 
is dealt with separately in paragraphs 66 and 67 below. 

50 The question of hours of employment of young persons was last considered 
by the Gowers Committee* appointed in 1946. The T.U.C.’s policy on hours of 
employment of young persons is the same now as it was when they gave evidence 
before the Gowers Committee in 1947 and the position taken by the T.U.C. 
representatives on our Working Party in the following paragraphs is based on 
that evidence. 

Maximum Working Week 

51 As we have already pointed out in regard to women (paragraph 36) there 
are no objective criteria on which to base a limitation on the working week and 
any figure chosen within the range of what is reasonable and practicable has to 
some extent to be arbitrary. The T.U.C.’s policy is that young persons should 
be limited to a 40-hour week and indeed that pending the raising of the school 
leaving age to 16, the working hours of young persons under 16 should be 
limited to 30 per week. 

52 The C.B.I. and nationalised industries representatives on our Working 
Party argue that with a maximum working week of as little as 40 hours, there 
would have to be provision for additional hours to be worked, as under the 
existing legislation, in order to meet temporary crises, seasonal fluctuations etc. 
They would accordingly prefer a higher absolute maximum with no provision 
for additional hours and, as in the case of women, they suggest 48 as the right 
figure in all the circumstances. This figure would be inclusive of any time spent 
during working hours on vocational training connected with the young person’s 
employment. Ideally, we think time spent on vocational training outside 
working hours should also be included in the working week but we do not feel 
that this is something that can be provided by legislation. Indeed we think that 
a statutory requirement to this effect might even in practice work to the detri- 
ment of the young persons at least in some cases. 

53 The T.U.C. representatives on our Working Party recognise that, under 
present conditions, if young persons were given a maximum working week of 



* Report by a Committee of Enquiry into Health, Welfare and Safety in Non-Industrial 
Employment and Hours of Employment of Juveniles — CMD 7664, 1949. 
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40 hours, or even of, say, 44 hours, there would be a demand for them to work 
additional hours because of temporary crises, fluctuations in demand or other 
local difficulties. Nevertheless they adhere to the view that the weekly hours of 
young persons should be limited by law to 40 per week and that the working 
of additional hours by young persons should be prohibited. 

Maximum Working Day 

54 As in the case of women a maximum 10-hour working day is suggested, 
although the T.U.C. representatives adhere to the view that there should be an 
8 hour daily maximum in a 40 hour maximum working week and regard the 
idea of the 10 hour daily maximum only as a corollary of the existing weekly 
maximum. As we have said in paragraph 39 we think that the present legal 
distinction between 6-day week and 5-day week factories whereby the former 
have a normal daily limit of 9 hours for young persons and the latter have 10, 
is largely out of date and should be abolished. The T.U.C. representatives 
advocate a 5-day week for all young persons. 

Maximum Period of Employment 

55 The maximum period of employment is related to the ma xim um daily 
working hours. The difference between the two under the present Act is 2 hours 
and with a maximum working day of 10 hours the maximum period of employ- 
ment would be 12 hours as is generally the case at present for 5-day week workers. 
As we recommend in Part V of this Report that the women and young persons 
in a factory need not all have the same period of employment and intervals 
for meals and rest, this figure would relate to the individual and not to the 
factory. 

Earliest Starting and Latest Finishing Times 

56 If night work continues to be prohibited and the compulsory night rest 
period is clearly defined (see paragraph 62 below) the effect will be that young 
persons would not be able to start work before 5 a.m. or finish after 12 midnight. 
The C.B.I. and nationalised industries representatives consider that no other 
limitations on starting and finishing times would be necessary because there 
would in any case be a control over the period of employment (see para 55 above). 
The T.U.C. representatives however feel that young persons should not be 
allowed to work before 8 a.m. or after 6 p.m. 

Double Day Shifts 

57 We have set out in paragraphs 43 to 45 above the arguments for and against 
the ballot system and the need for prior authorisation before double day shift 
systems can be introduced. As we have said, we regard the ballot system as 
unsatisfactory , but we have some difficulty in deciding whether prior authorisa- 
tion should be necessary in regard to young persons because of the special 
considerations discussed in paragraph 12 above. The view taken by the C.B.I. 
and nationalised industries representatives is that the statutory obligation to 
obtain prior authorisation should be dropped and the interests of the young 
persons in this respect should be safeguarded through the normal industrial 
relations procedures. The T.U.C. representatives are opposed to the employ- 
ment of \oung persons on shift work but while this practice continues they 
take the view that the requirement of prior authorisation should be retained. As 
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an alternative to or substitute for, the ballot system, however, they suggest that 
there should be a statutory requirement of satisfactory consultation with the 
union or unions concerned, whereby the interests of the young persons affected 
may be safeguarded. 

Maximum Continuous Spells of Work 

58 We would suggest the same limitation on the working spell for young 
persons as for women (see paragraphs 40 and 41 above). Although the T.U.C. 
representatives consider that a six-hour spell implies a longer working day than 
they regard as suitable for young persons, they are nevertheless prepared to 
agree to a six-hour spell provided a break of at least 10 minutes is given in the 
course of the spell. 

Intervals for Meals and Rest 

59 The requirement that young persons must not remain in a room where 
processes are being carried on during intervals for meals or rest served a useful 
purpose in the past in that it prevented young persons who were supposed to 
be having a break from continuing to do their jobs. On the other hand it has 
often the effect of causing young persons to be turned out during their breaks 
from a warm factory into a cold yard. The introduction of vending machines 
into the work room has made a great difference and we think this requirement 
is now out of date and can be abolished except in those cases where there is a 
specific risk to health. 

Sunday Work 

60 The prohibition of work on Sundays had its origin in religious feeling. 
The T.U.C.’s policy is that young persons should have two consecutive rest 
days in each week and that these should preferably (but not necessarily) be 
Saturday and Sunday. On the other hand the nationalised industries’ representa- 
tive on our Working Party considers that there is no longer a good case for 
retaining the prohibition of work on Sundays. There are already many young 
people, he maintains, in the service and other industries who are required to 
work on Sundays to meet the needs of the community. In his view a restriction 
that in every seven days’ employment (or its equivalent spread over a longer 
period) there should be one-and-a-half days free from work would be more in 
accord with present day conditions. On the whole we have come to the conclusion 
that the logical course would be to retain at least one obligatory weekly day 
of rest but not restrict it to Sunday. 

Saturday Work 

61 In addition to the weekly day of rest the C.B.I. and nationalised industries 
representatives think there should still be one day out of the seven in which 
young persons are not required to work after the early afternoon. No doubt in 
the majority of cases this will continue to be Saturday as it normally is now but 
they think that the restriction on the half day being taken on some other day 
of the week should be removed. 

Night Work 

62 As far as we have been able to find out there is no clear medical evidence 
on the effect of night work but as far as young persons are concerned the social 
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reasons in favour of prohibition are in our view overwhelming. We recommend 
therefore that night work for young persons should continue to be prohibited. 
The T.U.C. definition of “night” is the period between 6 p.m. and 8 a.m. since 
they advocate prohibiting work between those times (see paragraph 56 above). 
The CJB.L, nationalised industries and Ministry of Labour representatives 
however recommended, as in the case of women, that the definition of “night” 
in the relevant International Labour Convention (i.e. No. 90 — see Part VII) 
should be adopted. The definition for young persons is a period of at least 12 
consecutive hours including an interval of at least 7 consecutive hours between 
10 p.m. and 7 a.m. We are agreed that the existing exception which allows male 
young persons over 16 to be employed at night on necessarily continuous 
processes in certain specified industries should be continued. Provision should 
be made for the list of industries to be extended by regulation as and when 
appropriate and for industries to be reviewed and removed from the list should 
the necessity for continuous day and night working cease. We do not think the 
exception should be extended to cover female young persons. 

Exceptions 

63 We are all agreed that exceptional provision should continue to be made 
in the legislation to enable young persons to be employed outside the limits 
suggested in the above paragraphs in those industries which are subject to 
seasonal fluctuations, such as the preserving of fish, fruit and vegetables and 
the treatment of milk. 

Delivery of Goods, etc. 

64 We sought the views of the Factory Inspectorate on the relevance and 
usefulness of the existing provisions regulating the hours of work of male 
young persons employed on the delivery of goods etc. etc. (section 116 of the 
Factories Act 1961) and the consensus was that there was still a need for the 
protection given by these provisions, though perhaps in a simpler form. We 
recommend that the same limits that we have suggested for young persons 
employed in factories should be adopted for van boys etc. 

Annual Holidays 

65 We also consulted the Inspectorate about the provision requiring young 
persons to be given a holiday on Christmas Day, Good Friday and the four 
bank holidays. There was general agreement that this provision is out of date 
and could be allowed to lapse without hardship or loss and we endorse this 
view. 

Young Persons over 15 but under 16 

66 The Factories Act 1961 contains special provisions covering young persons 
under 16. When the school-leaving age is raised to 16 (on present plans in the 
academic year 1972-73) the need for such provisions will disappear. If, however, 
there is a gap between the passing of the Factories Act amending legislation 
and the raising of the school-leaving age, we suggest that the special provisions 
for 15 year olds should be kept in force until the school-leaving age is raised. 

67 Another problem concerning the 15 year olds is the question of work 
experience which is prohibited in factories for children of compulsory school 
age. The educational and vocational value of work experience schemes is at 
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present being studied by the Schools Council, the Department of Education 
and Science and the National Youth Employment Council. The view of the 
nationalised industries and Ministry of Labour representatives and of 
Miss Pepperell is that if it is decided that work experience schemes are educa- 
tionally valuable, 15 year olds should not be prevented by factory legislation 
from taking part provided the schemes are properly authorised, special emphasis 
being given to safety considerations. The T.U.C. representatives do not agree 
and question whether work experience schemes, which normally involve pupils 
regarded as of average or below average ability, represent the best use of what 
is already an inadequate period of secondary education. The T.U.C. representa- 
tives believe that the minimum age of employment— in any form — should 
continue to be the statutory minimum school-leaving age and they question 
whether the judgement of educationalists (whose experience of industry is 
necessarily limited) is a proper criterion for exempting young persons from the 
provisions of protective industrial legislation. 
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V. Enforcement 



68 The question as to whether and, if so, what restrictions on the hours of 
work of women and young persons are appropriate in present day conditions 
cannot be considered without taking into account the problem of enforcement. 
Restrictive legislation, which creates criminal offences, should be clearly seen 
to be enforceable. Otherwise not only is the legislation not likely to achieve its 
object but also the law is brought in disrepute. If this happened it might impair 
the general effectiveness of the Factories Act as a whole. 

69 Under the Factories Act 1961 all women and young persons in a factory 
must have the same period of employment and intervals for meals and rest 
(except that in certain circumstances and with the agreement of the District 
Inspector different branches, departments or groups of workers within a factory 
may be treated as belonging to different “factories”). This provision simplifies 
the work of the inspector in checking whether any of the employment restrictions 
are being observed and for a hundred years or so it has been the basis of the 
Inspectorate’s enforcement of the employment provisions. Abandonment ot 
this principle would undoubtedly create problems. 

70 On the other hand, however, it is this provision which creates the rigidity 
of the present system and denies to employers the flexibility in arranging the 
hours of their women and young persons which they feel is so essential in present 
day conditions. Moreover the working of day shift systems by women and 
young persons, though not prevented by the restrictions we recommend in 
Parts III and IV of this report, would in fact be impossible without special 
permission if the provision requiring all women and young persons to have the 
same period of employment and intervals were continued. We should therefore 
be reluctant to see this provision retained in the legislation. At the same time 
we think it important to avoid the danger of placing an intolerable burden on 
inspectors by making the work of checking whether the law is being observed 
so laborious and time-consuming that their other important work might seriously 
suffer. We have therefore considered how the abandonment of this principle 
could be reconciled with the need to retain enforceability. 

71 We have set out our recommendations in regard to what we think are 
desirable restrictions for young persons and these include limitations on the 
daily working hours, the daily period of employment, weekly hours and con- 
tinuous spells of work. To keep the work of inspectors within practicable 
proportions some form of notice would have to be posted in the factory showing 
the starting and finishing times each day and the intervals for meals and rest. 
If the young persons do not all have the same hours a notice in itself would be 
insufficient and in that case employers might be required to keep a register (or 
some other approved record available for inspection) showing any variations 
in individual hours from those shown in the notice. 
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72 The suggestions in paragraph 71 above may be thought to be undesirable 
because they would require too much paper work on the part of employers. 
It might also be argued that the requirement to fix and record starting and 
finishing times in a notice or register would go a long way towards imposing 
the same rigidity as exists under the legislation at present in force. We are 
satisfied however that only within such a system as that outlined in paragraph 71 
would routine inspection be practicable. If more flexibility were desired inspec- 
tion would have to be Hmited to investigation of complaints. Even for that 
records of the hours worked by each individual would have to be kept for at 
least twelve months and made available to the inspector. 

73 If the restrictions on women’s hours are abandoned apart from the prohibi- 
tion of night work the problems of enforcement discussed above would not 
arise. If, however, the restrictions outlined in paragraphs 34 to 41 above were 
retained for women the arguments set out in paragraphs 68 to 72 would apply 
equally as to the scheme of restrictions we have proposed for young persons. 
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VI. Granting of Exemption 



74 Under section 117 of the Factories Act 1961 the Minister of Labour has 
power to grant exemption from any of the employment provisions of the Act or 
from the provision in the Employment of Women, Young Persons and Children 
Act 1920 prohibiting night work by young persons in industrial undertakings 
and the provisions of the Hours of Employment (Conventions) Act 1936 if he 
considers it desirable in the public interest to do so for the purpose of maintain- 
ing or increasing the efficiency of industry or transport. Even with the modifi- 
cations in the restrictions which we recommend and which, we think, bring 
them more into line with present day conditions we think it will still be necessary 
that this power should be retained, although the T.U.C. is opposed in principle 
to the indefinite continuance in peacetime of these powers which were originally 
taken to meet wartime needs. 

75 Even if double day shift working were to become possible without special 
permission, there would be bound to be an increasing demand for permission 
to work round-the-clock shift systems because of the need to obtain maximum 
utilisation of expensive plant and machinery. If night work continues to be 
generally prohibited, the issue of exemption orders will be necessary. Under the 
existing law special exemption orders (i.e. exemption orders for individual firms) 
can only be issued for a maximum period of one year. Employers have stated 
that the uncertainty as to whether an exemption order will be renewed (although 
in practice we have found that orders are almost invariably renewed) have 
inhibited some firms from investing in expensive machinery which requires to 
be worked round-the-clock to give an economic return. To meet this criticism 
the C.B.I. and nationalised industries representatives, with the support of the 
Ministry of Labour representatives, recommend that the Minister should have 
power to grant exemption for an indefinite period provided, as a safeguard, he 
also has power to revoke an order if any conditions upon which the exemption 
was granted have not been observed or if any abuses have arisen as a result of 
the exemption. The T.U.C. representatives on our Working Party, however, 
feel that they cannot agree to exemptions being granted for an indefinite period, 
though they recognise that the present maximum period of one year is too short. 
They would agree to power being vested in the Minister to grant exemption 
for up to five years at a time, with power to revoke at any time during that 
period. 

76 We also recommend the continuance of the existing power to grant a 
general exemption for an indefinite period to a whole industry on the application 
or with the agreement of both sides of the industry. We suggest that the drafting 
of the existing provision (section 117(5)) should be looked at to see if the 
procedure can be simplified. 
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VII. International Comparisons 



77 As we have indicated in paragraph 30 we have, when studying the U.K. 
legislation on the restrictions of hours of employment of women and young 
persons, considered the effect which our recommendations might have in 
relation to our existing international commitments and the law and practice in 
other countries. We have looked at any relevant International Labour Con- 
ventions which have a bearing on the questions at issue, any recommendations 
on the subject adopted by the European Economic Community and finally the 
relevant law and practice in Western Europe and in other advanced countries. 
In the following paragraphs we discuss briefly these international implications. 

I.L. Conventions 

78 I.L. Conventions 89 and 90 restrict the employment of women and young 
persons in industrial undertakings during the night. The United Kingdom has 
not ratified either of these Conventions. This is because the Factories Act 
permits male young persons who have attained the age of 16 years to be em- 
ployed at night in certain industries. In addition the Minister may issue exemp- 
tion orders permitting the employment of women and young persons over 
16 years of age at night if he is satisfied, after such consultations as he may think 
appropriate, that it is desirable in the public interest to do so for the purposes 
of maintaining or increasing the efficiency of industry or transport. In so far as 
we recommend the continuance of a prohibition of employment at night for 
both women and young persons our report is in line with the requirements of 
these Conventions but as we still intend to allow exemptions in certain circum- 
stances the adoption of the recommendations of this report would not permit 
the ratification of the Conventions. We have, however, adopted the definition 
of “night” in the I.L. Conventions, namely for women a period of at least 11 
consecutive hours including an interval of 7 consecutive hours between 10 p.m. 
and 7 a.m. (Convention 89) and for young persons a period of at least 12 con- 
secutive hours including an interval of at least 7 consecutive hours between 
10 p.m. and 7 a.m. (Convention 90). 

79 There are a number of other I.L. Conventions which are concerned with 
hours and conditions of employment of all workers (i.e. men, women and young 
persons) matters which in the United Kingdom are not normally regulated by 
legislation but are left to be determined by voluntary collective bargaining. 
The matters covered are the length of the working day and the working week 
(Conventions 1 and 47) the weekly rest-day (Convention 13) and annual holidays 
(Convention 52). None of these Conventions has been ratified by the U.K. 

The European Economic Community 

80 In view of the possibility that at some time in the future the United Kingdom 
may become a member of the European Economic Community we lelt it 
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important to look at any recommendations adopted by that organisation con- 
cerning the hours of employment of women and young persons. No recom- 
mendations have been adopted relating to the employment of women though 
one is under consideration concerning the employment of women during preg- 
nancy and after childbirth. On 31st January 1967, however, the E.E.C. issued a 
recommendation concerning the protection of young persons at work, the text 
of which is given in Appendix VI of this Report. 

81 It will be seen from this text that the recommendation covers all young 
workers under the age of 18 and limits their daily working hours to 8 and the 
weekly hours progressively to 40. Extensions of these hours of work are allowed 
in the case of necessity and on the grounds of public interest. The maximum 
working spell is limited to 4| hours and where the daily hours of work exceed 
6 there must be breaks totalling at least 60 minutes. Employment is prohibited 
at night or on Sunday or on public holidays. Annual paid holidays are to be at 
least 24 days not counting Sundays and public holidays. Employment on danger- 
ous or unhealthy work is prohibited. 

82 This recommendation has been accepted by the Council of Ministers who 
have approved its submission to Governments of the member states. Under the 
terms of the Treaty of Rome recommendations are not binding on member 
states but member states are normally asked to report the progress they are 
making towards achieving the aims of the recommendation. In the case of this 
recommendation the Commission has expressed the hope that its proposals 
will be widely circulated. The Commission will call on member states to report 
every two years on developments in the protection of young persons at work. 

83 The Ministry of Labour asked its Labour Attaches for information about 
the law and practice in the countries of the E.E.C. so that we could see how far 
the working conditions of young persons were in line with the requirements of 
the recommendations and what the general standards were in regard to women. 
A summary of the position as shown by these reports is given below. Some 
points must, however, be borne in mind when considering the arrangements in 
the E.E.C. countries. Firstly that some of the limitations especially those relating 
to maximum hours of work apply equally to men, women and young persons, 
and secondly that the statutory maxima may be reduced, and indeed often are, 
by the terms of collective agreements. 

84 Night work is prohibited for women and young persons in all E.E.C. 
countries, althoug h exceptions may be made in certain circumstances. There 
must be an eleven or twelve hour break between spells of work. 

85 So far as young persons are concerned there is a maximum working week 
of 45 hours in Belgium, 40 in France and West Germany, 48 in Italy, Luxemburg 
and the Netherlands. Additional hours may be worked up to a maximum of 12 
in Belgium, 20 in France, 12 in Italy and 7 in the Netherlands. 

86 In all the E.E.C. countries except West Germany, the limitations described 
in paragraph 85 above apply also to women. In West Germany women are 
restricted to a 10 hour day (or 8 hours on Saturdays or a day preceding a public 
holiday) but there is no specific limitation on their weekly hours. The effect of 
the limit ation on the working day, however, is to restrict them to a maximum 
working week of 58 hours. 
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87 Only Germany, Luxemburg and the Netherlands have provisions for a 
break during a work spell, i.e. after 4 or 4\ hours. In France the arrangements 
vary according to the particular agreement at the undertaking, in Italy and 
Belgium a break of one hour is compulsory when the working spell is from 6 to 8 
hours, and If hours when it is more than 8 hours. 

88 In all E.E.C. countries annual holidays for young persons, as for all other 
workers too, are laid down by statute; these vary from 18 to 24 days, and in 
addition young persons must not normally work on Sundays or on bank 
holidays. 

89 The powers to grant relaxations and exemptions from these limits vary. 
In some cases they are given by general decree covering a whole industry, area 
or group of concerns ; sometimes by the Central or Regional Authority or group 
on individual application or by the local inspectorate on application by 
individual firms. Very little information is available or, indeed obtainable, as 
to the policy or practice in regard to the granting of these relaxations. 

Other Countries 

90 The Ministry of Labour also obtained some information through their 
Labour Attaches and through the Commonwealth Office about law and practice 
in a number of other countries, viz Denmark, Norway, Sweden, U.S.A., Canada 
and Australia. The information is not by any means comprehensive and in the 
case of the U.S.A., Canada and Australia there is the added difficulty that 
under the federal system the position varies from one state or province to 
another. Nevertheless, it is possible to obtain a general picture of the legislative 
position in these countries. 

HOURS OF WORK 
Young Persons 

91 In Norway normal hours of work of all workers are regulated by statute 
and the same limitations are applied to young persons as to men and women. 
These are a maximum of 9 hours per day and an average of 45 per week. Young 
persons, however, as distinct from adult workers are subject to an overall 
maximum of 48 hours in any one week and overtime in their case is not per- 
mitted. In Sweden young persons are limited to 10 hours per day and 54 hours 
per week. Denmark prohibits employment on Sundays and statutory holidays. 
All workers, including young workers must have a rest period of 11 consecutive 
hours in every period of 24 hours. Young workers must not work longer hours 
than those applying to adult workers in the same occupation. 

92 In the U.S.A. all the states have some legislation regulating the hours of 
work of young persons. Most of the states limit the hours of young persons 
under 16 to 8 hours per day and 48 per week and some extend these restrictions 
to young persons between 16 and 18. None of the provinces in Canada appears 
to regulate by statute the length of working hours of young persons. 

93 All the states in Australia except Queensland appear to restrict by statute 
young persons’ hours of work. The limitations vary between 9 and 10 hours a 
day and 40 to 48 hours per week. 
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Women 

94 Women in Norway, like men are restricted to 9 hours per day and an 
average of 45 per week (see paragraph 91 above) and over and above these 
limits overtime is limited to 10 hours per week, 25 hours in four consecutive 
weeks an d 250 hours in a calendar year. Denmark and Sweden have no restric- 
tions on women’s hours, apart from the 11 hours rest period. 

95 A number of the states in the U.S.A. regulate women’s hours by statute. 
The limitations vary between 8 to 10 per day and 48 to 60 per week. In none 
of Canada’s provinces do women’s hours appear to be controlled by statute. 

96 In three Australian states, New South Wales, Western Australia and 
Tasmania, women are restricted to a 40-hour week and in the latter two to 9 
and 10 hours per day respectively. 

NIGHT WORK 

97 Night work is prohibited for young persons in all three Scandinavian 
countries. Norway and Sweden prohibit night work for all workers except in 
certain circumstances but there are no restrictions in Denmark on night work 
by any adult workers. 

98 There are no federal laws in the U.S.A. about night work but in a number 
of states night work is prohibited for either women or young persons or both. 
In Canada the employment of young persons between 11 p.m. and 6 a.m. is 
forbidden under federal law. In addition three of the provinces prohibit night 
work for women. 

99 Most of the states in Australia prohibit night work for young persons but 
only in New South Wales is it prohibited for women. 

100 In all the countries described in paragraphs 90 to 99 above provisions 
are made for exceptions and/or the granting of exemptions. Little or no infor- 
mation is available as to policy and practice in regard to the granting of relaxa- 
tions. 

Conclusion 

101 It is clear from the preceding paragraphs in this part of our Report that 
the continuance of restrictions on night work for women and young persons 
would be in line not only with international conventions but also in general 
with the law and practice in most other advanced countries. As far as hours of 
work generally are concerned, differences between one country and another 
make it difficult to draw any general conclusions. In regard to young persons, 
however, we think it fair to say that a 48-hour maximum working week would 
be generally in keeping with the prevailing conditions in other advanced 
countries. As to women the restrictions discussed in paragraphs 33 to 41 of 
Part III of this Report are more or less in line with the legislative framework 
in most other advanced countries though the practice of making a distinction 
in treatment between adult women and adult men appears to be declining. 
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VIII. Summary of Conclusions 
and Recommendations 



102 Our main conclusions and recommendations can be summarised as 
follows : 

Women over 18 years of age 

(1) The Working Party was divided on the need for statutory control of the 
hours of work of women employed in factories, although we accept that 
there are historical and sociological arguments for continuing the 
general prohibition of the employment of women at night (paragraphs 
31 and 32). 

(2) On this basis we recommend the adoption of the definition of “night” 
in I.L. Convention 89, i.e. a period of at least 11 consecutive hours 
including an interval of at least 7 consecutive hours between 10 p.m. 
and 7 a.m. (paragraph 32). 

(3) If it were decided to continue other restrictions on women’s hours we 
are agreed that the following pattern would be reasonable and practic- 
able: 

(a) An absolute maximum working week of 48 hours (paragraphs 34-38). 

(b) A maxim um working day, excluding intervals, of 10 hours without 
distinction between 5-day week and 6-day week factories (paragraph 
39). 

(c) A maximum working spell of 4| hours, after which at least a half- 
hour break must be taken. A working spell might be extended from 
4£ to 6 hours if a 10-minute break were given during the spell 
although the T.U.C. representatives had some reservations on this 
(paragraphs 40 and 41). 

(4) The pattern outlined in (3) above would place no restriction on two 
shift working by women but the T.U.C. representatives felt that there 
should be a statutory requirement for consultation with the women 
workers or their representatives before such systems were introduced 
(paragraphs 42-46). 

Young Persons 

(5) We are agreed that there is still a need for protective legislation as 
regards hours of employment of young persons employed in factories 
(paragraphs 12 and 49). 

(6) The same limitations as apply to young persons employed in factories 
should also apply to young persons employed on delivery of goods, etc. 
(paragraph 64). 
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(7) We are agreed that work at night should be prohibited for young persons 
except that boys over 16 should be allowed to work at night in continu- 
ous process industries (paragraph 62). 

(8) As far as other restrictions are concerned we were not able to agree on 
what the specific limitations should be. The following summarises the 
pattern of restrictions put forward by the C.B.I. and nationalised 
industries representatives on the one hand and by the T.U.C. repre- 
sentatives on the other. 



( 1 ) 

Compulsory 
Night Interval 
(paragraphs 56 and 62) 



Maximum 
Working Week 
(paragraphs 51-53) 

Maximum 
Working Day 
(paragraph 54) 

Maximum Period 
of Employment 
(paragraph 55) 

Earliest Starting 
and Latest Finishing 
Times 

(paragraph 56) 

Maximum Working 
Spell 

(paragraph 58) 



Weekly Rest Period 
(paragraphs 60 and 61) 



Double Day Shifts 
(paragraph 57) 



C.B.I. and Nationalised 
Industries 
( 2 ) 

12 hours including at least 
7 consecutive hours be- 
tween 10 p.m. and 7 a.m. 
(definition in I.L. Con- 
vention 90) 

48 hours 



10 hours 



12 hours 



4J hours, then £ hour 
break. The spell may be 
extended from 4| to 6 
hours if a 10-minute 
break is given during the 
spell. 

1 day and 1 afternoon off 
per week (not necessarily 
on Saturday and Sunday) 

The introduction of shift 



T.U.C. 

( 3 ) 

14 hours (6 p.m. to 8 a.m.) 



40 hours (30 for 15 year 
olds) 

8 hours 



10 hours 



Not before 8 a.m. or after 
6 p.m. 



As in column (2) 



2 consecutive days off per 
week (preferably but not 
necessarily Saturday and 
Sunday) 

Opposed in principle to the 
employment of young per- 
sons on shift work. While 
practice continues there 
should be statutory require- 
ment of satisfactory consul- 
tation with the union or 
unions concerned. 



systems should be per 
mitted without prior au 
thorisation being neces 
sary. 
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(9) Until the school-leaving age is raised at least the existing provisions 
relating to 15 year olds should be kept in force. When the school-leaving 
age is raised, in the view of the C.B.I., nationalised industries’ and 
Ministry of Labour representatives and of Miss Pepperell, 15 year olds 
should not be prevented by factory legislation from taking part in 
properly authorised work experience schemes. The T.U.C. representa- 
tives however are opposed to work experience schemes for children 
below the statutory school-leaving age (paragraphs 66 and 67). 

Women and Young Persons 

(10) Exceptional provision should continue to be made for industries subject 
to seasonal fluctuations (paragraphs 47 and 63). 

(1 1) The provision requiring all women and young persons in a factory to 
work the same hours should be abolished (paragraphs 69 and 70). 

(12) Factory occupiers should continue to be required to post a notice in the 
factory showing the hours of work of women and young persons and 
where the hours vary from one individual to another a register should 
be kept showing the different hours worked (paragraphs 71 and 73). 

(13) The Minister of Labour should have power to grant exemption to 
employers from any of the restrictions on women and young persons in 
the interests of industrial efficiency and power to revoke at any time 
during the currency of an order. There was no agreement as to whether 
the power should be to grant exemption for a limited period or indefinitely 
(paragraph 75). 

(14) The Minister should continue to have power to grant a general exemption 
to a whole industry for an indefinite period (paragraph 76). 

C. J. Maston 

Ethel Chipchase 

J. A. Peel 

Marian Veitch 

M. E. Gibson 

A. J. Nicol 

N. B. Petterson 

D. Robertson 

E. M. Pepperell 

Secretary M. Sheinfield 

1st February 1968 
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Appendix 1 



DETAILED HISTORICAL BACKGROUND 

1 Until the advent of machinery the textile trade had been essentially a domestic industry. 
With the introduction of machinery the work became centralised in factories, and conditions 
in many factories became a public scandal. It was this that led to state intervention and the 
gradual imposition of regulation and control on factory occupiers, in spite of genuine fears 
that such intervention would be ruinous to the industry. 

2 The textile mills were at first established close to sources of water-power, mainly along the 
banks of the fast-flowing streams descending from the Pennine Hills. These rural valleys became 
centres of thriving industry, but as they were remote from the great centres of population 
labour was not readily obtainable. The machines stood low on the ground and could easily 
be operated by children, and as many parents were reluctant to send their children to labour 
in the mills, the employers turned to the workhouses of London and other large cities to 
provide the hands they needed. The parish authorities were glad to be relieved of the burden 
of pauper children by arranging for them to be apprenticed to the northern manufacturers, 
and children were sent in large numbers to lodge in prentice houses near the mills and to 
labour for long hours through the day or night in bad conditions. Deformity and ill-health 
among the children were common, and a series of epidemic fevers in Lancashire mills aroused 
general alarm which led to the establishment of the Manchester Board of Health to enquire 
into the question. In their report of 1796 the Board called for legislation to regulate hours and 
conditions of labour in cotton factories, and a bill was introduced in 1802 by Sir Robert Peel, 
who had been shocked to discover in what conditions children were working in factories in 
which he himself had a financial interest. 

3 The Health and Morals of Apprentices Act 1802 was not limited to textile factories nor to 
establishments employing apprentices; it provided for the cleaning and ventilation of all mills 
and factories in Great Britain and Ireland where three or more apprentices or twenty or more 
other persons were employed. Special provisions for apprentices regulated provision of 
lodging and clothing, general and religious education and maximum hours of work. No 
apprentice was to be employed for more than 12 hours per day, exclusive of intervals for meals, 
and night work (between 9 p.m. and 6 a.m.) was prohibited. A register of factories was to be 
established and magistrates were required to appoint two visitors, one a Justice and one a 
clergyman, to inspect factories and report to quarter sessions the extent to which the Act 
was observed. The inadequacy of the arrangements for inspection and enforcement in factories 
which were often remote and scattered, and the owners of which were at pains to evade their 
responsibilities made the Act ineffective and it shortly became obvious that bad conditions 
were continuing. 

4 The problem of juvenile labour in textile factories now began to assume an entirely different 
character with the advent of steam power, as factories could move away from the remote 
valleys which had provided water-power and could be established in towns, nearer to their 
markets and to abundant supplies of labour. Factories became much larger, and the urban 
population around them increased, and with this ample supply of labour employers no longer 
needed apprentices. But in the modem, steam-powered factories a new factor arose. The work 
of adults and children was closely integrated, and the running of the machines depended on 
both. Children were, indeed, mainly employed and paid by the adult operatives themselves. 
It was this interdependence of children and adults that now made reforms difficult, as it was 
considered impossible to limit the children’s hours of work without also limiting the hours of 
adults (which was thought quite out of the question) or throwing the whole industry out of 
gear. To keep the machinery working as long as possible the working day was often of 15 hours, 
with only short intervals for meals, and as the limitations of the 1802 Act did not apply to 
free children, their conditions were worse than those of the former apprentices. 

5 Public opinion was behind Sir Robert Peel in his attempt to introduce further reforms, 
and in 1819 was passed his Act to make further Provisions for the Regulation of Cotton Mills 
and Factories, and for the better Preservation of the Health of young Persons employed 
therein. It prohibited the employment of children under nine years of age in cotton nulls, mid 
fixed a maximum of 12 hours per day between 5 a.m. and 9 p.m., exclusive of meal times for 
young persons up to 16 years of age. Half an hour was to be allowed for breakfast and one 
hour for dinner. The Act was defective in that there was no provision for enforcement, but it 
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established the principle of state intervention in the use of free labour and opened the way to 
further reforms. 



6 In 1825 was passed a second Act to make further Provisions for the Regulation of Cotton 
Mills and Factories, and for the better Preservation of the Health of young Persons employed 
therein. It extended the period during which night work was prohibited by one hour and provided 
that only nine hours’ work, ending at 4.30 p.m. should be allowed on Saturday. A further 
Act passed in 1831 made it illegal for any persons under the age of 21 years to work at night 
(now defined as 8.30 p.m. to 5.30 a.m.) and extended the restriction to 12 hours per day 
(nine hours on Saturday) to all young persons under the age of 18 years. These two measures 
were also open to criticism in providing no means of enforcement, and were far from satisfying 
the advocates of reform. 



7 Agitation for reform had been growing and the Ten Hours Movement advocated the 
limitation of the working day of children and young persons to ten hours. It was realised that 
such a restriction would be tantamount to restricting the hours of adult workers also, and this 
aroused strong opposition from the manufacturers. However, the efforts of the reformers, 
led by Michael Sadler and Lord Ashley (later to become the Earl of Shaftesbury), brought 
about the passing of the first really effective Factory Act in 1833. The Act to regulate the 
labour of children and young persons in the mills and factories of the United Kingdom applied 
to all textile factories. Except in silk mills, the minimum age at which children could be em- 
ployed vvas nine years and the maximum hours they could be employed was nine per day or 
48 per week; young persons from 13 to 17 years of age were limited to 12 hours per day or 
69 m any week. The Act prohibited night work for persons under 18 years of age, and provided 
for meal times and certain days as holidays. There were also provisions relating to education 
for children, certification of age, and cleanliness of factories. The great innovation, however, 
was the provision for the appointment of the first four salaried Factory Inspectors. These 
Inspectors were empowered to make “rules, regulations and orders”, to hear complaints and 
to impose penalties. While the appointment of Inspectors undoubtedly led to the first serious 
attempts to enforce factory legislation, their unprecedented powers led to a good deal of 
criticism, as did other aspects of the Act which was regarded as oppressive by man ufacturers 
and as insufficient by supporters of the Ten Hours Movement. 

8 In 1844 was passed an Act to amend the laws relating to labour in factories which limited 
somewhat the powers of Inspectors, bringing them into line with those we know today. New 
limitations on the working hours of children were imposed; a child was not to be employed 
..or more than 6£ hours on any day (or 7 hours in certain special circumstances). The condition 
that a rest period of at least half an hour must be allowed for children and young persons 
employed for more than 5 hours was imposed, and during this period they were not to be 
employed or to remain in any room where manufacturing processes were being carried on. 
The limitation of hours of work for young persons was extended to cover adult women. 
Ttiere were provisions as to cleanliness and safety, including the appointment of certifying 
surgeons, and there was to be compulsory provision of education for all children employed. 

9 In 1847 the Act to limit the hours of labour of young persons and females in factories 
marked the success of the Ten Hours Movement. The Act reduced the maximum working 
hours for women and young persons in textile factories to 10 per day, or 58 per week with 
corresponding reductions in the hours of “half-timers”. Unfortunately the drafting of the 
Act allowed abuses to be practised whereby workers could be kept at the factory premises 

, lon S® r their working hours, by the operation of what was known as a “false 

relay system . This involved rest periods longer than those required by the law, but not usually 
long enough to give a useful period of leisure, and periods of work spread over a long dav 
but not amounting to more than the legal maximum. 



10 In 1850 and 1853 complementing and amending Acts were passed, which lengthened the 
t°,ax permissible period of employment to 10J hours per day, but prevented the abuses of the 
false relay system. Employment before 6 a.m. or after 6 p.m. (2 p.m. on Saturdays) was pro- 
hibited (with some exceptions during the winter months). 



11 Between 1860 and 1878 the provisions of the Acts were extended to cover factories outside 
the textile trade, the Act of 1878 being a general consolidating Act. 



12 The next landmark was the Factory and Workshop Act 1901 which, among other things 
provided for a 10-hour day for textile factories and a lOHiour day for non-textile factories 
with a maximum possible working week of 55^ and 60 hours respectively (the daily period of 
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employment being 6 a.m. to 6 p.m. or 7 a.m. to 7 p.m.), reduced the maximum working spell 
for women and young persons in textile factories to 4£ hours (it remained at 5 hours in non- 
texfile factories), introduced elaborate provisions covering overtime employment and pro- 
hibited the employment of children under 12 years of age. It also provided for exceptions for 
certain industries such as fish and fruit preserving and milk treatment and permitted the 
employment at night of boys over 14 years of age in certain continuous process industries. 
The 1901 Act in fact laid down to a large extent the pattern of the present-day legislation. 

13 The Education Act 1918 prohibited the employment of children under 14 in factories 
and the Employment of Women, Young Persons and Children Act 1920, which gave effect 
to certain international conventions, also prohibited the employment of children under the 
age of 14 years in any industrial undertaking. The 1920 Act also prohibited the employment 
at night of women and young persons, with certain exceptions for young persons aged 16 years 
or over employed in certain necessarily continuous processes. The Hours of Employment 
(Conventions) Act 1936 gave effect to a revised international convention prohibiting the 
employment of women at night in industrial undertakings, replacing the equivalent provisions 
of the 1920 Act relating to women. 

14 Another Act passed in 1936 was the Employment of Women and Young Persons Act 
which gave power to the Minister (then the Home Secretary) to authorise the employment of 
women and young persons of 16 years of age and over on shifts between 6 a.m. and 10 p.m. 
(2 p.m. on Saturdays) if the majority of the workpeople concerned were in agreement. 

15 The Factories Act 1937 was a consolidating and revising measure. It abolished the dis- 
tinction between textile and non-textile factories and laid down new limits for the working 
hours of women and young persons (see Appendix II). 

16 During the Second World War the Minister of Labour was empowered under Defence 
Regulations to grant exemptions from the requirements of the Factories Acts where the 
national interest demanded it. These powers were made permanent by section 23 of the 
Factories Act 1959 and extended in that under that section the Minister was also given power 
to grant exemption from the provisions of the Employment of Women, Young Persons and 
Children Act 1920 and the Hours of Employment (Conventions) Act 1936. 

17 The Factories Act 1961 consolidated the Factories Acts of 1937 and 1959 (also the 
Factories Act 1948 which had only minor employment provisions) and the Employment of 
Women and Young Persons Act 1936. The latter Act which empowered the Minister to 
authorise the employment of women and young persons who have attained the age of 16 on 
shifts became section 97 of the 1961 Act, and section 23 of the 1959 Act became section 117 
of the 1961 Act. 



35 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Appendix II 



EMPLOYMENT OF WOMEN AND YOUNG PERSONS IN FACTORIES 
Summary of Statutory Provisions 

1 Part VI of the Factories Act 1961, together with the Employment of Women, 
Young Persons and Children Act 1920 and the Hours of Employment (Con- 
ventions) Act 1936,* regulates the employment of women and young persons 
in factories. For the purpose of this legislation “woman” means a woman who. 
has attained the age of 18; “young person” means a person who has ceased to 
be a child but has not attained the age of 1 8 ; and “child” means any person 
who is not for the purposes of the Education Act 1944, over compulsory school 
age (or for the purposes of the Education (Scotland) Act 1946, over school 
age). 

2 Section 76 (in Part IV) of the Factories Act 1961 gives the Minister of Labour 
power, where he is satisfied that any manufacture, machinery, plant or process 
may cause risk of bodily injury, to make special regulations which, among 
other things, may modify or limit the hours of employment of all persons 
connected with the particular manufacture or process. For example, the India- 
rubber Regulations 1922 prohibit the employment of any person in a room in 
which carbon bisulphide is used for more than 5 hours in any day or for more 
than 2\ hours at a time without a rest interval of at least one hour. 

3 The following is a summary of the restrictions imposed by Part VI of the 

1961 Act and the associated legislation on the employment of women, young 
persons and children. ’ " 



Section 86 



Section 93 



Employment of 
Women, Young 
Persons and 
Children Act 
1920 



Basic conditions 

4 (a) The total hours worked by women and young persons, excluding intervals 
allowed for meals and rest, must not exceed 9 in any day or 48 in any 
week (44 in the case of young persons under 16). 

(b) The period of employment must not start before 7 a.m. nor end after 
8 p.m. (6 p.m. for young persons under 16) or 1 p.m. on Saturdays. 

(c) The working spell must not last longer than 4£ hours without an interval 
of at least half an hour or 5 hours if there has been at least a 10 minute 
interval. 

(d) The period of employment and intervals must be the same for all women 
and young persons in the factory. 

(e) Women and young persons must not be employed during intervals 
allowed for meals or rest. 

(f) The employment of women and young persons on Sunday is prohibited. 
It is also prohibited for any woman or young person who is employed 
in a factory on any day of the week other than Sunday to be employed 
on Sunday about the business of the factory or in any other business 
carried on by the occupier. 

(g) The employment of children in any industrial undertaking is prohibited. 
For this purpose a child is deemed to be employed if he works in a 
factory, whether for wages or not, either in a process or in cleaning any 
part of the factory used for any process, or in cleaning or oiling any part 
of the machinery or plant, or in any other kind of work whatsoever 
incidental to or connected with the process or with the article made or 
otherwise the subject of the process. 



* Section 3 of the Hours of Employment (Conventions) Act 1936 also regulates 
the hours of work of all workers, including men in automatic sheet-glass works. 
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Section 87 



Section 88 



Sections 89 
and 90 



Working week of young persons under 16 

5 If representations are made to the Minister in regard to an industry that : 

(1) the industry, or any process in it, is so dependent on the employment of 
young persons under 16 that it would be seriously prejudiced if these 
young persons were not allowed to work more than 44 hours a week; 

(2) that a working week of more than 44 hours would not be injurious to 
health; and 

(3) that the work is particularly suitable to young persons ; the Minister may 
hold an inquiry and, if he is satisfied on all three points, he may make 
regulations permitting the young person under 16 in the industry concerned 
to be employed for more than 44 hours per week but not more than 48. 

Notice fixing hours of employment 

6 The factory occupier must post a notice in the factory specifying the period 
of employment and the intervals allowed for meals and rest of the women and 
young persons employed in the factory and no woman or young person must 
be employed otherwise than in accordance with the notice. If a factory occupier 
wishes to make any change in the periods of employment or intervals he must 
serve on the District Inspector and post in the factory a notice of his intention 
to do so, and he must not make such a change more than once in 3 months, 
unless he is given written permission to do so by the Inspector for some special 
reason. 

Overtime 

7 “Overtime” in this context has a specialised meaning and refers to employ- 
ment on any day outside the limits specified in the notice posted in the factory — 
see paragraph 6 above. Women and young persons over 16 may be employed 
on overtime provided that the total hours worked, exclusive of intervals, do 
not exceed 10 in any day and the period of employment does not exceed 12 hours 
and does not start before 7 a.m. nor finish after 9 p.m. (1 p.m. on Saturdays). 
Such overtime must not be worked at a factory for more than 6 hours in any 
week or 100 hours in any calendar year or in more than 25 weeks in a calendar 
year. 

8 The Minister may further restrict or prohibit by regulations overtime em- 
ployment of young persons on any process if he is satisfied that it would have a 
prejudicial effect on their health. 

9 If representations are made to the Minister that in any class or description 
of factory the overtime employment allowed by the Act (see paragraph 7) can 
be reduced without detriment to the industry carried on in the factory, he may, 
after consultation with any organisation of employers or workers or any joint 
organisations which he thinks may be affected, direct an inquiry to be held. 
If,' as a result of the Inquiry, he is satisfied that the overtime can he reduced 
without detriment to the industry, he can modify by regulations the overtime 
provisions of the Act (see paragraph 7) so as to reduce the overtime of women 
and young persons. 

10 In the case of factories subject to seasonal work, the Minister may by 
regulations increase the permissible daily hours of women workers for a period 
not exceeding 8 weeks. He may also by regulations increase the overtime allowed 
for a factory in this category to 150 hours in a calendar year, provided young 
persons are not employed on overtime for more than 100 of these hours. The 
Minister also has power to increase the number of hours of overtime permitted 
in any week or the number of weeks in a year in which overtime is ^permitted 
either, by regulations, for a whole class of factories if the exigencies of the trade 
make ’it necessary or, by order, for particular factories in the case of emergencies, 
e.g. breakdown of machinery, pressure from sudden influx of orders, etc. 

11 For the purpose of these overtime provisions, subject to certain conditions 
laid down by regulations, different parts of a factory or different sets of persons 
employed on different processes, may be treated as different factories. 
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Sections 91 
andJ92Ji 


12 Where the Minister is satisfied that in a substantial number of factories 
belonging to a particular industry, it is unreasonable or inappropriate for over- 
time employment to be limited by reference to the factory, he may make regula- 
tions permitting the overtime provisions to be applied to factories in that industry 
by reference to the individual, provided that no woman or young person is 
employed on overtime for more than 6 hours per week or in more than 25 weeks 
in a year and that no woman or young person works more than 75 or 50 hours’ 
overtime respectively in a year. 

13 Before any woman or young person can be employed on overtime in any 
day the factory occupier must notify the District Inspector and enter in a register 
particulars of the overtime employment, the intervals for meals or rest, etc.„ 
and must also post a notice in the factory giving these particulars. 

Employment during intervals and use of rooms 

14 Women and young persons must not be employed outside the factory, in 
tfav business of the factory or in any other business of the occupier during an 
interval allowed for meals or rest on any day on which they are employed in the 
factory. Further, a woman or young person must not be allowed to remain in a 
room where processes are being carried on during any part of an interval which 
is allowed to them for meals or rest. 


Section 94 


Annual holidays 

15 Every woman and young person employed in a factory in England must be 
given a full day’s holiday on Christmas Day, Good Friday and every bank 
holiday. In Scotland the 6 days’ holiday can be any 6 weekdays fixed by the 
occupier and notified in a notice posted in the factory at least 3 weeks before 
the day. It is also permissible for an occupier in England to substitute a weekday 
for one of the specified days of annual holiday provided he posts a notice in the 
factory at least 3 weeks before the day for which the substitution is made. 


Section 95 


Women in managerial positions 

16 The provisions in Part ¥1 of the Act are specifically excluded from applying 
to women holding responsible positions of management who are not ordinarily 
engaged in manual work. y 


Section 96 


Emergencies 

17 In the event of accident or breakdown of machinery or plant or any other 
unforeseen emergency, the Minister may by order suspend any of the provisions 
of Part VI of the Act m respect of any factory. 

Exceptions 

18 A number of exceptions in regard to some of the provisions outlined above 
are written into the Act. They are described below. 


Sections 97 
and 98 


Double day shifts 

39 The Minister may issue a permanent authorisation permitting the employ- 
ment of women and young persons over 16 years of age on a double day shift 
system, provided the shifts do not begin before 6 a.m. or end after 10 p.m. 
U p.m, on Saturdays) and the hours of each shift do not exceed an average of 
b hours a day (in a 5-day week factory they may exceed the average of 8 hours 

but must not exceed 30 hours on any day, nor 48 hours in any week nor 88 in 
any fortnight). J ° iU 

a ^ th ° risation can be granted, the workpeople concerned 
must be fully informed about the proposed shift system and consulted on its 
mtrodu c ti° n by secret ballot (in accordance with the procedure laid down in the 
?Q^Jw Stem m Factones 2111(1 Workshops (Consultation of Workpeople) Order 
1936). A majority must be m favour of the proposed shift system. In the case of 

^ ne ", foc :° ry V h r^ er ’ w ^ ich ls abou t to be or has recently been established 
the obligation to hold a ballot may be waived. 
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Section 99 



Section 100 



Section 101 



Section 102 



21 The Minister may revoke an authorisation if it appears to him that any 
conditions imposed by him have not been complied with or that abuses have 
arisen out of the employment of any persons on the shift system. He may also 
revoke the authorisation if for more than 12 months it has not been used. If 
the authorisation has not been used for more than 2 years it is deemed to be 
revoked. Factory occupiers must give notice in writing to the District Inspector 
of Factories when a shift system permitted by an authorisation is discontinued 
or, after discontinuance, is resumed. 

Continuous process industries 

22 The employment of male young persons over 16 years of age is permitted 
on “round the clock” shift systems in certain industries and processes in which 
the work is required to be carried on continuously day and night. On Sunday 
the shifts must end not later than 6 a.m. and begin not earlier than 10 p.m. but 
where the young persons are employed on a four-shift system with turns of not 
more than 8 hours, they may be employed on such shifts between 6 a.m. and 
10 p.m. on Sundays. Further, the young persons must not work more than 6 
turns in any week, the interval between successive turns must not be less than 
14 hours and they must not be employed between midnight and 6 a.m. in two 
successive weeks. The total hours worked must not be more than 56 in any week 
or 144 in any period of 3 weeks. The following are the industries and processes 
to which this provision applies: 

(1) iron ore smelting; 

(2) manufacture of wrought iron, steel or tin-plate; 

(3) processes in reverberating or regenerative furnaces used in connection 
with the smelting of ores, metal rolling, forges, or the manufacture of 
metal tubes or rods ; 

(4) galvanising of sheet metal or wire (except the pickling process); 

(5) paper manufacture; 

(6) glass manufacture. 

Five-day week factories 

23 If women and young persons are employed only on five days in the week 
their daily hours may be increased to 10 and the period of employment to 12 
and if overtime is worked (in the case of women and young persons over 16) 
the total daily hours may be increased to 10£. Should, in such a case, a woman 
or young person over 16 be employed on a sixth day, the total hours worked on 
that day must not exceed 4J, the whole of the employment on the day is deemed 
to be overtime (see paragraphs 4-10 above), and he or she must not be employed 
on overtime on any other day in that week. 

Hour of start of period of employment 

24 In any factory or class of factory in which the Minister is satisfied that the 
exigencies of the trade or the convenience of the employees requires it, he may 
allow, by regulations in the case of classes of factories and by order in the case 
of individual factories, the period of employment of women and young persons 
to begin before 7 a.m. but not before 6 a.m., either during the whole year or 
during any part of the year. 

Simultaneous hours for meals and rest 

25 The provision that all women and young persons in a factory must have 
their intervals for meals and rest at the same time does not apply to persons 
employed on necessarily continuous processes or to the different sets of persons 
employed on different processes, subject to the conditions laid down in the 
Factories (Intervals for Women and Young Persons) Regulations 1938. The 
Minister may also, by regulations, except any class of factory or parts of factories 
from this provision if he is satisfied it is necessary by reason of any special 
circumstances. 
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Section 103 


Employment during intervals 

26 The prohibition of employment during any interval allowed for meals and 
rest does not apply to male young persons employed in the manufacture of 
wrought iron, steel or tin-plate, paper or glass. 


Section 104 


Use of rooms during intervals 

27 The prohibition of the use of rooms during intervals allowed for meals or 
rest does not apply to persons employed on necessarily continuous processes; 
or where different sets of persons have different intervals for meals or rest, or as 
respects any interval allowed in the course of a spell of continuous employment. 
The Minister may also by regulations except from this prohibition any class of 
factory or parts of factories if he is satisfied that it is necessary by reason of any 
special circumstances. 


Section 105 


Male young persons employed with men 

28 Male young persons over 16 who are employed with men and whose con- 
tinuous employment is necessary to enable the men to carry on their work, can 
be employed for not more than 5 hours (as opposed to 44 — see paragraph 4(c) 
above), without an interval of at least half an hour. 


Section 106 


Male young persons employed on repairing work 

29 None of the provisions of Part VI of the Act applies to male young persons 
employed as part of the regular maintenance staff of a factory or by a contractor, 
in repairing any part of the factory or any machinery or plant therein. 


Section 107 


Exceptions as to Saturday 

30 The Minister may by regulations allow a class of factories to substitute a 
day other than Saturday for Saturday as the short day, or, if the factories have 
to work 6 full days, to substitute another day for Saturday for some of the 
women and young persons, if it is proved to his satisfaction that the customs 
or exigencies of the trade concerned require it. A number of types of factories 
are given the benefit of this exception by the Factories (Saturday Exception) 
Regulations 1940. 


Section 108 


Holidays on different days for different sets 

31 Where the Minister is satisfied that the customs or exigencies of the trade 
m any class of factory so require, he may by regulation allow any of the women 
arid young persons, or any sets of women and young persons, in the appropriate- 
class of factory, to take all or any of their annual holidays on different days. 


Section 109 


Jewish factories 

32 A woman or young person who is a person of the Jewish religion may be 
employee on a Sunday if the factory occupier is also of the Jewish religion and 
as long as the factory is closed on Saturday and is not open for business on 

Sunday ^ SUCh & CaSe ^ provisicms of the Act respecting Saturday apply to 


Section 110 


Laundries 

33 The total hours w'orked in a day by women in laundries may, on two week 
days other than Saturday, extend to 10 hours and the period of employment to 
12 hours. On such days the period of employment may begin not before 6am 

and end not after 9 p.m. but the total hours worked in the week must still not 
be more than 48. 


Section 111 


Bread or flour confectionery 

34 A similai exception to the one which applies to laundries also applies to 
women employed in the manufacture of bread or flour confectionery or 

SctUSclgCS. 
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Section 112 



Section 113 



Section 115 



Section 116 



Section 117 



Preserving of fish, fruit and vegetables 

35 Women and young persons over 16 employed in the preserving, canning 
or curing of fish or the preparing of fish for sale or in the preserving or canning 
of fruit or vegetables during June, July, August and September are exempt from 
all the provisions of Part VI of the Act, subject, in the case of preserving of fruit 
and vegetables to the conditions laid down in the Fruit and Vegetable Preserving 
(Hours of Women and Young Persons) Regulations 1939). 

Treatment of milk 

36 In factories making cream, butter, cheese, milk powder, etc., etc., the 
Minister may by regulations vary the provisions of Part VI of the Act as to the 
hours of employment, etc., of women and young persons over 16, subject to the 
condition that the weekly hours must not exceed 54, except in the case of cheese 
factories, in which, in certain weeks of the year, the hours may extend to 60. 
This has been done by the Milk and Cheese Factories (Hours of Women and 
Young Persons) Regulations 1949. 

Notices, etc. 

37 An occupier who wishes to avail himself of any of the exceptions outlined 
above (paragraphs 22-36) must serve a notice on the District Inspector at least 
7 days in advance and must keep the notice posted in the factory' while he avails 
himself of the exceptions. 

Young persons engaged on delivering goods etc. 

38 The following restrictions are laid down for young persons employed on 
collecting and delivering goods etc. and running errands (i.e. employed wholly 
or mainly outside the factory) or who are employed in connection with any 
business carried on at a dock, wharf or quay, or warehouse (other than a ware- 
house to which the Shops Act 1950 applies): 

(1) the total hours worked, exclusive of intervals must not exceed 48 in any 
week; 

(2) the work spell must not exceed 5 hours without at least a half hour interval. 
If employed between 11.30 a.m. and 2.30 p.m. at least three-quarters of 
an hour must be allowed for dinner; 

(3) on at least one weekday the young person must not be employed after 
1 p.m. 

(4) young persons over 16 may work overtime up to 6 hours in a week or 
50 in a calendar year; 

(5) an interval of at least 11 consecutive hours, including the period between 
10 p.m. and 6 a.m. must be allowed in every period of 24 hours between 
mid-day one day and mid-day the next; 

(6) a record of the hours worked, intervals for meals and rest and overtime 
must be kept; 

(7) the same provisions as apply to young persons under 16, Sunday employ- 
ment, annual holidays and to Jewish factories also apply here. 

Associated legislation 

39 The Employment of Women, Young Persons and Children Act 1920 and 
the Hours of Employment (Conventions) Act 1936 prohibit respectively the 
employment in industrial undertakings at night of young persons and women. 
The term “night” is defined as a period of at least 11 consecutive hours including 
the interval between 10 p.m. and 5 a.m. 

Powers of exemption 

40 Section 117 of the Act gives the Minister power to grant exemptions for 
persons over 16 years of age from the employment provisions of Part VI and 
from the provisions of the Hours of Employment (Conventions) Act 1936 and 
the Employment of Women, Young Persons and Children Act 1920 in any case 
where he is satisfied, after such consultations as he may think appropriate, that 
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“it is desirable in the public interest to do so for the purposes of maintaining or 
increasing the efficiency of industry or transport”. The exemption may be either 
special, that is applying to particular persons or employment of particular 
classes of persons or employment defined by reference to particular premises: 
or general, that is applying to persons or employment or classes of persons or 
employment generally. General exemptions are made by regulations and are 
not limited in duration, but a special exemption order may only be issued for 
a maximum period of one year. 

41 The Minister can only make general exemptions on an application from a 
jomt industrial council, conciliation board or Wages Council or from organisa- 
tions representative of either employers or workers, and he must consult 

organisations representing the other parties should an application not be made 
jointly. 

Evening employment 

42 Under the Factories (Evening Employment) Order 1950 permission may be 
granted to a factory occupier to employ women in the factory between* the 
nours of 5 p.m. and 10 p.m. on Mondays to Fridays provided that no such 
woman is employed in the factory at any other time on Mondays to Fridays or 
at all on any other day of the week. 

International Labour Conventions 

the Jehf em5™ S tWO C ° nvention s> Nos. 89 and 90, under which 

v . n *-~ hl employment of women and young persons is prohibited. The United 
Kingdom has not ratified these Conventions because of the policy to permit 
the employment at night of women and young persons in certain circumstances. 
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SPECIAL EXEMPTION ORDERS ISSUED UND^ EC - 
Number and classes of persons covered at the time when the applications e 



Extended Hours 



Double Day Shifts* 



Industry 


W 


Y 


G 


Orders 

Current 


W 


Y 


G 


Orders 

Current 


W 


Y 


G 


Orders 

Current 


W 


Y 


Current 


V 


1 . Food, Drink and 
Tobacco 


6,670 


150 


593 


32 


4,651 


175 


156 


53 


1,906 


51 


177 


13 


550 


5 


11 


5,8 


2. Chemical and 
Aided Industries 


363 




18 


7 


2,929 


233 


498 


32 


1,006 


29 


73 


8 


68 




1 


1 


3. Metal Manufacture 


200 


22 


4 


11 


244 


30 




12 










596 


932 


41 


1 


4. Engineering and 
Electrical Goods 


12,408 


507 


510 


56 


3,395 


192 


409 


61 


1,862 


140 


104 


9 


513 




5 


2,3 


5. Metal Goods not 
elsewhere specified 


1,324 


63 


94 


13 


1,231 


84 


87 


30 


709 


15 


27 


3 


207 


48 


10 


1,1 


6. Hosiery and 
Knitted Goods 


1,234 


17 


203 


13 


332 


74 


16 


28 


198 


10 


42 


1 




16 


2 


7. Cotton, Linen 
and Lace 


699 


48 


109 


9 


7,230 


419 


625 


128 










209 




8 


2 


8. Wool and Worsted 


3,296 


V© 

CO 


580 


64 


533 


46 


43 


22 


1,351 


32 


74 


5 


72 




1 


1,5 


9. Other Textiles 


2,057 


183 


467 


43 


4,006 


320 


425 


69 


103 


20 




1 


38 




2 




10. Clothing and 
Footwear, Leather 
Goods and Fur 


2,494 


110 


710 


19 


68 


8 




8 


16 


14 


4 


2 










11. Bricks, Pottery, 
Glass and Cement 


22 


7 


8 


3 


681 


24 




15 


94 


16 


10 


4 


2,143 


9 


25 




12. Timber, Furniture, 
etc. 


308 


151 


12 


8 


203 


27 


31 


' 5 


















13. Paper, Printing 
and Publishing 


2,934 


180 


543 


63 


3,188 


218 


226 


96 


124 


17 


14 


5 


108 


138 


21 




14. Other Manufactur- 
ing Industries and 
Miscellaneous 
Services 


2,641 


138 


65 


35 


3,033 


70 


25 


63 


945 


37 


34 


7 


2,101 


13 


47 


2, 


Totals 


36,650 


1,762 


3,916 


376 


31,724 


1,920 


2,541 


622 


8,314 


381 


559 


58 


6,605 


1,161 


174 


"h 



Long Spells 



Night Shifts 



Pa 



W — Women aged 18 years or over. 



Y — Male young persons over 1 6. 
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Appendix III 



Section 117 , and current on 3ist December 1967 

%re made, classified by industry and the type of exemption granted 



Part-time work 


Saturday afternoon 
work 


Sunday work 


Mi 


scellai 


ieous 






Total 


S 




W 


G 


Orders 

Current 


W 


Y 


G 


Orders 

Current 


W 


Y 


G 


Orders 

Current 


W 


Y 


G 


Orders 

Current 


W 


Y 


G 


Orders 

Current 


5,814 


— 


52 


1,270 






13 


4,204 


153 


142 


99 


3,886 


109 


97 


43 


28,951 


643 


1,165 


316 


164 




3 


132 




1 


3 


1,253 


13 


10 


11 


131 


1 




7 


6,046 


276 


600 


72 


180 




5 


1 


3 




1 


25 


343 




8 


58 






3 


1,304 


1,330 


4 


81 


2,339 




29 


448 


103 


57 


13 


4,057 


12 




19 


76 






11 


25,098 


954 


1,080 


203 


1,129 




23 


100 






1 


497 


1 


11 


8 


56 






5 


5,253 


211 


219 


93 


10 




1 


4 






1 


80 






1 


1 






1 


1,859 


117 


261 


48 


204 




9 










90 


20 


16 


2 


8 




4 


2 


8,440 


487 


754 


158 


1,547 




37 


















12 


6 




4 


6,811 


270 


697 


133 


167 




7 










58 


9 


9 


2 


267 


35 


7 


14 


6,696 


567 


908 


138 


2 




1 


6 






2 


7 






2 


4 






1 


2,597 


132 


714 


35 


21 




1 


230 






2 


160 


3 




3 


55 


4 




5 


3,406 


63 


18 


58 
















31 


2 




3 


14 






1 


556 


180 


43 


17 


246 




12 


391 


18 




14 


192 


103 


19 


18 


231 


131 


16 


18 


7,414 


805 


818 


247 


2,258 




29 


299 


18 


6 


13 


1,193 


17 


24 


54 


385 


5 


2 


23 


12,855 


298 


156 


271 


14,081 


— 


209 


2,881 


142 


64 


63 


11,847 


676 


231 


230 


5,184 


291 


126 


138 


117,286 


6,333 


7,437 


1,870 



6. G — Female young persons over 16. 
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Appendix III coni 



2. Number of orders issued according to type of exemption permitted 



Type of employment 
permitted by 
the orders 


1964 


1965 


1966 


1967 


New 


Renewal 


New 


Renewal 


New 


Renewal 


New 


Renewal 


Extended Hours 


347 


259 


271 


247 


249 


265 


178 


254 


Double Day Shifts* 


259 


333 


259 


389 


231 


441 


230 


474 


Long Spells 


10 


35 


20 


31 


10 


39 


16 


48 


Night Shiftst 


91 


100 


51 


110 


109 


130 


73 


151 


Part-time Work 
Saturday Afternoon 


52 


94 


86 


92 


62 


139 


55 


163 


Work 


36 


26 


33 


33 


27 


44 


28 


47 


Sunday Work 


96 


101 


127 


118 


118 


144 


149 


176 


Miscellaneous 


75 


60 


74 


89 


48 


102 


69 


101 


Total 


966 


1,008 


921 


1,109 


854 


1,304 


798 


1,414 



* These figures do not include the authorities of indefinite duration under section 97 for 
double day shift working between the hours of 6 a.m. and 10 p.m. There are about 1 600 
such authorisations currently in force. 

t Shift systems which include night work (e.g. three shift system or alternating day and 
night shifts) and night shifts. 
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Prosecutions resulting from contraventions of the employment provisions of the Factories Acts and associated legislation 
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(1) Some prosecutions were taken in respect of the same firm under different sections so 



Appendix V 

STATUTORY REGULATION OF HOURS OF EMPLOYMENT OTHER 

THAN THE FACTORIES LEGISLATION 

Summary of Main Provisions 

Women and Young Persons 

Mines and Quarries 

1 The Mines and Quarries Act 1954 places similar restrictions on the employment of women 

and young persons to those contained in the Factories Act. The main provisions are: 

(1) The employment of females and male young persons under 1 6 underground is prohibited. 

(2) Women and young persons employed above ground must not be employed for more 
than 9 hours in a day or 48 hours in a week; nor for a continuous spell of more than 
41 hours without a half hour break or 5 hours if a 10 minute break is allowed. 

(3) Women and male young persons over 16 employed above or below ground must not 
be employed before 6 a.m. or after 10 p.m. 

(4) Female young persons and male young persons under 16 must not be employed before 
6 a.m. or after 9 p.m. 



Children and Young Persons 

2 Under the Children and Young Persons Act 1933 (as amended by the Children and Young 
Persons Act 1963) no child may be employed 

(1) until two years before the upper limit of compulsory school age, 

(2) before the close of school hours, 

(3) before 7 a.m. or after 7 p.m. 

(4) for more than two hours on any day on which he has to attend school, 

(5) for more than two hours on a Sunday and 

(6) to lift, carry or move anything so heavy as to be likely to injure him. 

The Act also gives local authorities power to make byelaws with respect to the employment 
of children and young persons tinder 18 years of age. 



Young Persons (Employment) Acts 1938 and 1964 

3 The Young Persons (Employment) Acts 1938 and 1964 regulate the employment of young 
persons (i.e. persons above school-leaving age but under 18) in the following occupations: 

(1) collection and delivery of goods 

(2) carrying messages or running errands 

(3) operating a hoist or lift elsewhere than in a dwelling house 

(4) work connected with the operation of cinematograph apparatus 

(5) receiving or despatching goods at a laundry or cleaning or dyeing works 

(6) employment at premises where intoxicating liquor may be sold after 11 p.m. 

4 Young persons in the occupations listed in paragraph 3 may 

(1) be employed for not more than 48 hours in a week (44 hours for young persons under 
1 6 ) , 

(2) in the case of young persons over 16, be employed on overtime for not more than 6 
hours in any week or 50 hours in any year (not more than 12 weeks overtime to be 
worked for an employer in a year) ; 

(3) not be employed for more than 5 hours without a break of half an hour. 

In addition they must have an interval of at least 11 consecutive hours including the period 
between 10 p.m. and 6 a.m., must have a half-day on at least one weekday and must not be 
employed on a Sunday unless they are given a whole day’s holiday on a weekday. 



Employment in Shops 

5 Under the Shops Act 1950 young persons 

(1) must not be employed for more than 48 hours in any week (44 hours for young persons 
under 16) 
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(2) if over 16, may be employed on overtime provided overtime is not worked for more than 
6 weeks in a year and that individual young persons are not employed on overtime for 
more than 50 hours in a year or 12 hours in a week) 

(3) must not work for more than 5 hours without at least a 20 minute break in the course 
of the spell, except that if working between 11.30 a.m. and 2.30 p.m. they must have a 
break of at least three-quarters of an hour and if working between 4 p.m. and 7 p.m. 
a break of at least half an hour 

(4) must have an 11 hour interval each day including the period from 10 p.m. to 6 am. 
except that young persons employed in the collection and delivery of milk may be 
employed between 5 a.m. and 6 a.m. 

Workpeople in General 

Employment in Shops 

6 Under the Shops Act 1950 all shop assistants 

(1) must be given at half-day’s holiday (i.e. must not be employed after 1.30 p.m.) on at 
least one week day in each week; 

(2) must not work for more than 6 hours (but see 5(3) above for young persons) without 
at least a 20 minute break, except that if working between 11.30 a.m. and 2.30 p.m. 
they must have a break of at least three-quarters of an hour and if working between 
4 p.m. and 7 p.m. a break of at least half an hour; 

(3) must not be employed on Sunday unless 

(a) if they are employed for more than 4 hours, they are given a day off in lieu in the 
preceding or the following week and are not employed on more than two other 
Sundays in the same month, or 

(b) if they are employed for less than 4 hours, they are given a half-day off in the pre- 
ceding or the following week. 

Road Transport 

7 The Road Traffic Act 1960 provides that, for the protection of the public, anyone driving 
a public service vehicle or a heavy or light locomotive or tractor or motor vehicle constructed 
to carry goods must not drive 

(1) for more than 5$ hours continuously; _ . 

(2) for continuous periods amounting to more than 1 1 hours in a 24 hour period commencing 

2 hours after midnight; 

(3) for such periods that the driver does not have at least 10 consecutive hours rest m any 
period of 24 hours calculated from the start of a period of driving. 

Baking Industry 

8 Under the Baking Industry (Hours of Work) Act 1954, bakery workers must not be 
employed between 6 p.m. and 6 a.m. for more than 26 weeks in a year or for more than 4 
consecutive weeks at a time. The Act however provides that, where an agreement is m force 
between one or more employers and trade unions in the industry and, having regard to that 
agreement, the Minis ter of Labour is satisfied that the Act should not apply, he may make an 
order exempting the workers covered by the agreement from the provisions of the Act. 
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Appendix VI 



EUROPEAN ECONOMIC COMMUNITY 

RECOMMENDATION OF THE COMMISSION 
OF 31st JANUARY 1967 

addressed to the Member Countries, concerning the protection of young persons at work. 

Preamble 

The protection of young persons at work, which began to develop in the Member Countries 
more tha n a century ago, and which had its origins in provisions relative to the protection 
of labour, still constitutes today a radical part of the social policy and a token of the standard 
of social progress. 

The Co mmis sion of the European Economic Community, within the sphere of application 
of articles 117 and 118 of the Treaty setting up the European Economic Community, considers 
it its particular duty to concern itself with the improvement of conditions of life and work of 
young people, and first and above all, the protection of young persons at work. 

It believes it to be essential to adapt the work of young persons to the economic develop- 
ments of today, taking into account the latest benefits of economics and industrial medicine. 

In this respect, it considers it important, first and foremost, that the application of the 
provisions for protection should be of a comprehensive nature, that is to say, that it should 
cover all young workers, whatever the branch of business and nature of the labour contract. 
If exemptions would appear to be inevitable for certain branches of activity or in certain 
special circumstances, their application must not in any case reflect on the principles of the 
system of protection. 

The Co mmis sion considers, furthermore, that the Member Countries would have to resolve 
the key problem of the minimum age for starting work in a spirit of progress. This means 
that without delay, in respect of the whole of the Community and for all sectors of the economy, 
the age limit of 15 years, which has up to now been only very partial, should now be applied 
generally, and that the Member Countries, conjointly with the Commission and before the 
expiry of the transition period laid down in the Treaty setting up the European Economic 
Community, should examine the ways and means of raising this limit so as to improve still 
further the conditions of entry of young persons into the working world. The Commission 
is not unaware of the difficulties that still persist in large parts of the Community in regard 
to the matter of the extension of schooling implicit in this prospect; it believes, nevertheless, 
that it is absolutely essential to overcome these difficulties as quickly as possible. 

The Commission considers, for the same reasons, that it is important to lay down the 
working conditions of the young taking into account both the principle of protection of 
young persons and the need for adequate industrial training. 

Furthermore, the Commission is of the opinion that it is necessary to institute permanent 
medical supervision of the young to protect them from the dangers incurred of accident and 
disease, and to ensure effective control of the application of legislation for protection. 

Finally, the Commission hopes that its proposals will be widely circulated and the regular 
exchange of views based on reports of the Member Countries on subsequent developments, 
will lead, within the Community to an effective levelling in the progress of measures for the 
protection of young workers. 



Recommendations 

To these ends, by virtue of the provisions of the Treaty setting up the European Economic 
Community, and in particular of articles 1 17, 1 1 8 and 1 55, after consultation with the European 
Parliament (OJ No. 23 of 5th February 1966 p 341/66), and the Economic and Social Com- 
mittee (OJ No. 70 of 20th April 1966 p 1035/66), the Commission makes the following recom- 
mendation to the Member Countries, without prejudice to more favourable National provisions : 

X To order, in a single legislative text, the industrial protection of children and adolescents, 
or to publish a single text giving all the regulations in force, amended or supplemented as 
necessary to conform to this recommendation. 

2 To extend the field of application of these regulations to all activities of children and 
adolescents under 18 years, taking no account of the nature of the juridical reports by virtue 
of which the activity takes place, nor the branch of activity. 
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The following are not considered as “activities” within the meaning of this recommendation : 

(a) the small services rendered occasionally, to oblige; 

(b) household duties performed by members of the family ; 

(c) the work done to the ends of education and schooling; 

(d) the activities consisting in exercises done in the treatment of disease. 

3 To bring the minimum age for starting work to 15 years, with the long-term aim of raising 
it in function of the development of education systems. 

4 Not to permit the employment below the minimum age laid down in item 3, of children 
who are members of the family in a family business, unless they are over the age of 12 years 
and on condition that: 

(a) the child is employed only on light duties suitable for children, to the exclusion in 
particular of those that may adversely affect the health of children, their character and 
their education; 

(b) these jobs are of only short duration, or occasional; 

(c) these jobs are not done during the night or before school, or on Sundays or public 
holidays. 

5 Not to allow children to be employed in the acting profession, or to take part in perform- 
ances of a cultural, scientific or educational nature, shooting of film or recording for a cinema, 
television or radio, or in artistic performances, except in the cases expressly stated in the 
legislation, and with previous permission, granted individually by the control authority, who 
will fix the conditions to be observed. 

6 To limit the duration of work of adolescents to 8 hours per day and progressively to 40 
hours per week, it being understood that: 

(a) that the hours of work of adolescents must not exceed the usual and normal daily or 
weekly hours of work of adults within the enterprise or part of the enterprise, and 

(b) that compulsory attendance of a professional school or an improvement course is to 
be counted in the working time. 

7 Only to allow, by way of making up the time for a day not worked preceding or following 
a public holiday, a maximum extension of 30 minutes of the hours laid down in item 6. 

8 Only to allow other extensions of the hours of work laid down in item 6 in the case of 
absolute necessity, and on condition that the matter is referred immediately to the control 
authority, who fixes the period within which the overtime must be offset by a reduction in 
the hours of work. 

9 Not to allow other exceptions to the rule laid down in item 6, except on grounds of public 
interest, and in every case with previous permission of the control authority who fix the terms 
and conditions. 

10 Not to allow, for adolescents— not counting the essential short breaks— a working period 
without an interval of more than 4 \ hours and, in cases where the daily hours of work exceed 
6 hours, to arrange for breaks totalling at least 60 minutes, one of which must be at least 
30 minutes, unless amendments in the interests of the adolescents are made by the control 
authority. 

11 To lay down, in respect of adolescents, after the working day comprising the periods 
stated in item 6b, the principle of a rest of at least 12 hours. 

12 To prohibit the employment of adolescents between 8 p.m. and 6 a,m. 

13 If and when certain activities or special circumstances require that the rule laid down in 
item 12 should be amended : 

(a) to specifically state these amendments in the legislation; 
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(b) not to allow them — the activities indicated in item 5 excluded — except for adolescents 
of over 16 years, and 

(c) up to 11 p.m. at the latest. 

14 To prohibit employment of adolescents on Sundays and public holidays. 

15 If and when it is necessary to make exceptions to the rule laid down in item 14; 

(a) to state specifically these exceptions in the legislation; 

(b) to grant the adolescents a rest day in lieu, in the 12 working days preceding or following; 

(c) to exempt adolescents from working at least every other Sunday, except in cases specific- 
ally authorised beforehand by the control authority. 

16 On the principles of protection propounded in 6 and the subsequent items, to adapt the 
relevant rules to the particular conditions of domestic work, agriculture and navigation. 
The effective average weekly hours of work of adolescents must not exceed those fixed in 
item 6, the relevant period and the absolute limits being determined by legislation. 

17 To fix the annual paid holidays of adolescents at 24 days at least, not counting Sundays 
and public holidays. 

18 To promote measures adequate to enable adolescents, by excusing them from work, 
without deducting from their annual paid holidays, to attend recognised industrial improve- 
ment courses, industrial training courses and civic and union classes, allowance being made 
for the technicalities of running the company. 

19 To prohibit the employment of adolescents on jobs that are considered to be dangerous 
or unhealthy, too heavy for them, likely to undermine their health or endanger their morals. 

Among these jobs figure, in principle, those that by reason of their nature and their rhythm 
allow for achieving a high speed and consequently a high wage, for example, piece work, or 
jobs where the speed h determined mechanically, like work on a conveyor, and jobs in respect 
of which the International Conventions and recommendations establish prohibitions and 
employment limitations. (In particular, the recommendation of the Committee of Ministers 
of the Council of Europe (partial agreement), relative to the minimum age for admission to 
jobs considered to be dangerous to young persons or to involve endangering their c h aracter 
(recommendation AP(63)4, recommendations AP(65)2 and AP(65)3)). 

For the appreciation of doubtful cases it would be as well to make provision for consultation 
with the Safety and Health Committees of the firms as necessary, in accordance with the 
collective agreements on the subject. 

20 Should the occasion arise, at the time of fixing prohibitions and employment limitations 
to consider spreading out the adolescents in the interests of training. 

21 To ensure medical examination on recruitment and the medical supervision of adolescents 
taking into account the principles established by the conventions Nos. 77 and 78, and by 
recommendation of No. 79 of the International Labour Organisation, using the existing 
possibilities to the best advantage. 

The medical examination, taking place at least once a year, is done again in the case of any 
important change in the nature of the work, particularly when it is connected with changing 
the place of work. The examinations would have to be free, and not involve the adolescents 
in any loss of wages. 

22 To promote a favourable reception by the firm of the adolescents, and to ensure that they 
are informed of the legal provisions relative to the protection of young persons. 

Particular attention should he paid to the prevention of industrial accidents and industrial 
diseases, in particular, by: 

(a) intensive instruction of the adolescents before starting work and subsequently at 
appropriate intervals, on the risk of accidents and the danger to health in the firm and 
also on the regulations relating to safety and the means of protection • 

(b) young persons working with the Safety and Health Committees within the company 

(c) appropriate instruction in the professional and industrial colleges. 
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23 To ensure by the appropriate means that the young persons pay attention to the provisions 
on the protection of labour, in particular by ins tituting: 

(a) a written form of contract; 

(b) regular enrolment of adolescents employed, with an indication of the hours of work; 

(c) employment within the firm of methods by which the problems affecting adolescents 
may become known, and their observations obtained, and also which will secure their 
co-operation in the matter of the measures for the industrial protection of young persons 
and encourage them to collaborate to that end with organisations representing the 
personnel; 

(d) adequate supervision on the part of the authorities, calling in the institutions and com- 
mittees that exist within the firms; 

(e) the appropriate penalties. 

24 Every other year to inform the Commission of the European Economic Community of the 
development of industrial protection of young persons. 



By the Commission, 

The President 
Walter Hallstein 



Printed in England for Her Majesty’s Stationary Office by J. Looker Ltd., 82 High Street, Poole Dorset. 
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